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INTRODUCTION

Respondents, county officials responsible for issuing marriage licenses in the
counties of San Francisco, Santa Clara, Santa Cruz, and Sonoma, respectfully submit this
brief in opposition to the Petition for Writ of Mandate filed by Petitioners Dennis
Hollingsworth et al. Respondents join in the contention, made in separate briefs by the
Real Parties in Interest and by Monterey County et al., that officials of the California
Department of Public Health exercise supervisory authority over local officials in their
administration of California’s marriage laws. Respondents write separately to further
explain why the district court in Perry v. Brown acted well Within its discretion when it
struck down Proposition 8 on its face and enjoined the defendants in that case from
enforcing it in any respect. Because the district court did not act in excess of its
fundamental jurisdiction, its order remains enforceable unless that court vacates or
modifies it, and Petitioners cannot collaterally attack the injunction in this action. This

Court should therefore deny the writ.

RELEVANT BACKGROUND

Four individual plaintiffs brought a challenge to Proposition 8 in Perry v. Brown,
N.D. Cal. Case No. 09-2292. Plaintiffs did not style their case as a class action. Instead,
they brought a facial challenge to Proposition 8, seeking a declaration and injunction to
prevent its enforcement in any respect. (See, e. &.» Complaint for Declaratory, Injunctive
or Other Relief, Perry v. Brown, No. 09-2292, {2, at Petitioner’s Appendix p. 3
[“Plaiﬁtiffs ask this Court to enjoin, preliminarily and permanently, all enforcement of
Prop 8 and any other California statutes that seek to exclude gays and lesbians from
access to civil marriage.”]; id. at p- 12 [prayer for relief].) The defendants named in the
complaint—each of whom appeared in the case—were the Governor of California, the
Attorney General of California, the Director of the California Department of Public
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Health and State Registrar of Vital Statistics, the Deputy Director of Health Information
& Strategic Planning for the California Department of Public Health, the Clerk-Recorder
of the County of Alameda, and the Registrar-Recorder/County Clerk for the County of
Los Angeles. The official proponents of Proposition 8—all of the Petitioners in the
present case, plus William Hak-Shing Tam—intervened to defend Proposition 8. In
addition, the City and County of San Francisco intervened as a plaintiff. (Perry v.
Schwarzenegger (N.D. Cal. 2010) 704 F. Supp. 2d 921, 928-29.) As plaintiff-intervenor,
San Francisco filed a complaint in intervention, contending that enforcing Proposition 8
required it to violate the constitutional rights of its citizens and seeking a declaration of
Proposition 8’s unconstitutionality. (Exhibit A to Request for Judicial Notice.)

Plaintiffs’ case proceeded to trial, which spanned 12 days of testimony from the
four plaintiffs, one of the official proponents of Proposition 8, three additional lay
witnesses and eleven expert witnesses, covering subjects ranging from the history of
discrimination against gay people, to the stigma gay people and their children suffer as a
result of their second class status and the prejudice-laden messaging of the Proposition 8
campaign. After considering this “overwhelming” evidence, the district court determined
that Proposition 8 violates the federal Due Process and Equal Protection Clauses. (Perry,
supra, 104 F. Supp. 2d at p. 1003.) The district court issued extensive findings of fact in
support of this detérmination, some of which are discussed further in Section I.A. of this

brief. The court concluded:

Because Proposition 8 is unconstitutional under both the Due
Process and Equal Protection Clauses, the court orders entry of
judgment permanently enjoining its enforcement; prohibiting the
official defendants from applying or enforcing Proposition § and
directing the official defendants that all persons under their control
or supervision shall not apply or enforce Proposition 8.

(Id. at p. 1004.) The district court subsequently entered a separate injunction enjoining

enforcement of Proposition 8 by the defendants and all those acting under their control or
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supervision. (Petitioners’ Appendix at p. 15.) It also entered a separate judgment in
favor of plaintiffs and in favor of San Francisco and against Petitioners and the state and
local officials who were defendants. (Exhibit B to Request for Judicial Notice.) In light
of the breadth of the injunction, it is clear that the district court intended it to be applied
statewide, to all lesbian and gay couples in California. Indeed, all parties to Perry
understood the breadth of the injunction, and no party to that case ever requested that the
district court reconsider its injunction, limit it to the four plaintiffs only, or clarify that it
applied only in Los Angeles and Alameda Counties.

As Real Parties in Interest recount in more detail in their brief in opposition to the
writ petition, Petitioners appealed the district court’s judgment to the United States Court |
of Appeals for the Ninth Circuit, which stayed the judgment pending appeal and affirmed
the judgment. (Perry v. Brown (9th Cir. 2012) 671 F.3d 1052, 1096 & n.27.) But the
United States Supreme Court ultimately determined that Petitioners lacked standing to
appeal the district court’s judgment. (Hollingsworth v. Perry (2013) - U.S. -, 133 S. Ct.
2652, 2668.) It vacated the Ninth Circuit’s judgment with instructions to dismiss this
appeal. (/d.) This disposition leaves the district court’s judgment and injunction intact.
(Karcher v. May (1987) 484 U.S. 72, 81-83.)

On June 28, 2013, the Ninth Circuit vacated its stay pending judgment.
(Petitioners’ Appendix p. 22.) The California Départment of Public Health subsequently
issued notice to all county clerks and recorders that they must stop enforcing
Proposition 8 pursuant to the district court’s injunction. (Petitioner’s Appendix at p. 24.)
Since June 28, 2013, all of the counties who are signatories of this brief have issued

marriage licenses to same-sex couples on the same basis as to opposite-sex couples.
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SUMMARY OF ARGUMENT

The Petition presents a series of arguments that Proposition 8 must continue to be
enforced throughout California. This brief addresses one of their arguments: that the
Perry district court exceeded its authority in entering an injunction affecting the rights of
anyone other than the four Perry plaintiffs. (Petition at pp- 33-34.) From this contention
they argue first that the Perry judgment cannot require counties other than Alameda and
Los Angeles to issue marriage licenses to same-sex couples (id.); and second that even
the counties who were parties to Perry must disregard the injunction as to same-sex
couples other than the Perry plaintiffs (id. at p. 50).

Both of these arguments are fatally flawed. Federal cases make clear that a district
court has the fundamenfal authority to strike down invalid laws and to enter orders
benefiting people not before the court, even where no class was certified. In this case, the
district court’s injunction was a necessary remedy to make plaintiffs whole, and it was
justified because plaintiffs and San Francisco succeeded in demonstrating that
Proposition 8 was invalid and unconstitutional in all of its applications. Because the
district court acted well within its jurisdiction, Petitioners’ challenge fails as a collateral
attack on a final judgment. Only the district court has the authority to narrow the scope
of the injunction, as Petitioners suggest. In addition, Petitioners’ argument that even
Alameda and Los Angeles Counties are required to enforce Proposition 8,
notwithstanding the plain language of the Perry injunction, must fail because they request
an order that directly contravenes the injunction. The same is true for the City and
County of San Francisco: because San Francisco obtained a judgment in the Perry case,
running against Petitioners here, that Proposition 8 is unconstitutional, Petitioners may

not make an end-run around that judgment in this Court.
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ARGUMENT

L THE DISTRICT COURT ACTED WITHIN ITS JURISDICTION IN
ENJOINING ANY ENFORCEMENT OF PROPOSITION 8.

Whether a remedial order is overbroad is a question of the district court’s
discretion, not its jurisdiction. (See Monsanto Co. v. Geertson Seed Farms (2010) __
U.S. __, 130S. Ct. 2743, 2761 .) Even absent a class action, a federal district court has
the authority to enjoin any application of a challenged law in appropriate circumstances.
A blanket injunction is proper where only a sweeping injunction will cure the harm that
the plaintiffs proved, or where plaintiffs bring a facial challenge and demonstrate that a

law is intolerable in all its applications. Both circumstances are present here.

A. A Statewide Injunction Is Justified By The Nature Of The Harms
Proposition 8 Inflicts.

Contrary to Petitioners’ assertion, there is no rule that a district court may only
issue a broad injunction where a class has been certified. Instead, under federal law, a
district court has the discretion to craft a remedy that is appropriate to the violation. (See
Califano v. Yamasaki (1979) 442 U.S. 682, 702 [“relief is dictated by the extent of the
violation established”).) Indeed, the Ninth Circuit has stated that “an injunction is not
necessarily made over-broad by extending benefit or protection to persons other than
prevailing parties in the lawsuit—even if it is not a class action—if such breadth is |
necessary to give prevailing parties the relief to which they are entitled.” (Bresgal v.
Brock (9th Cir. 1987) 843 F.2d 1 163, 1170-71.) Thus, “[c]lass-wide relief may be
appropriate even in an individual action.” (/d. at p. 1171.)

Here, the district court’s careful findings of fact about the wrongs inflicted on
lesbian and gay couples by Proposition 8 fully justified its entry of broad relief even in an
individual action. The court heard and credited testimony that Proposition 8, by
reserving marriage to opposite-sex couples and relegating same-sex couples to domestic

partnerships, inflicts stigma and psychological harm on lesbians and gay men in
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California. (Perry, supra, 704 F. Supp. 2d at pp. 942-43, 973-74.) The court determined
that “domestic partnership does not provide gays and lesbians with a status equivalent to
marriage.” (Id. atp. 971.) Instead, withholding the status of marriage from gay and
lesbian couples “places the force of law behind stigmas against gays and lesbians,
including [that] gay and lesbian relationships do not deserve the full recognition of
society.” (Id. at p. 973.) Indeed, the district court found that the very purpose of the
designation “domestic partnership” is to distinguish lesbian and gay relationships from
marriages, and declare the former to be less worthy than the latter. (/d. at p. 994.) The
court also found that relegating lesbian and gay relationships to the lesser status of
domestic partnership harmed the children of these couples by denying them the stability
and intangible benefits of marriage. (/d. at p. 1000.)

These findings—strikingly similar to this Court’s prior conclusion that reserving
the separate and lesser status of “domestic partners” to gay and lesbian couples would
risk creating “a mark of second-class citizenship” (In re Marriage Cases (2008) 43
Cal.4th 757, 846), and to the United States Supreme Court’s determination laws singling
out lesbians and gay men for disadvantage impose stigma on them (United States v.
Windsor (2013) - U.S. —, 133 S. Ct. 2675, 2693)—justified the district court’s conclusion
that, in order to remedy the harm that Proposition 8 had done to the four plaintiffs before
it, Proposition 8’s stigmatizing message must be swept away entirely. To allow the state
to enforce Proposition 8 against anyone would continue to send the government-endorsed
message that lesbians and gay men are second-class citizens, and would thus deny the
four plaintiffs a major aspect of the relief to which they were entitled. (See Easyriders
Freedom F.I.G.H.T. v. Hannigan (9th Cir. 1996) 92 F.3d 1486, 1502 [approving
statewide injunction in non-class claim where necessary to provide complete relief to the
individual plaintiffs].) Plaintiffs (and those who 'were legally married prior to Proposition
8’s enactment), as well as their children, would continue to suffer the indignity of having
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their marriages viewed as “not real” and as inferior. It was therefore well within the

district court’s power to enter an injunction that put an end to this serious harm.

B. A Statewide Injunction Is Appropriate In A Facial Challenge.

The district court’s broad order was also appropriate because plaintiffs brought
their lawsuit as a facial challenge, contending that Proposition 8 could not lawfully be
applied to anyone. A successful facial challenge to a statute generally results in a ruling
that the government may not enforce a statute at all. (See Doe v. Gallinot (9th Cir. 1981)
657 F.2d 1017, 1025 [where a “statutory scheme [is] unconstitutional on its face,” the
statutory provisions are “not unconstitutional as to [plaintiffs] alone, but as to any to
whom they might be applied”].)

The reason is that facial invalidation, by definition, means there is no set of
circumstances in which the government could constitutionally apply the statute. (See
United States v. Salerno (1987) 481 U.S. 739, 746.) Instead, where a law is facially
invalid, “there is a one hundred percent correlation between those whom the statute
affects and its constitutional invalidity as applied to them.” (Isaacson v. Horne (9th Cir.
2013) 716 F.3d 1213, 1230.) In such a case, the “usual concern” that arises from a
court’s order invalidating a law—*“that the injunctive relief goes beyond the
circumstances in which the statute is invalid to include situations in which it may not
be—does not arise.” (Id. at p- 1231.) Therefore, the relief that follows from a facial
challenge will necessarily “reach beyond the particular circumstances of the[] plaintiffs.”
(Doe v. Reed (2010) __ U.S. _»130S. Ct. 2811, 2817; see also Ezellv. City of Chicago
(7th Cir. 2011) 651 F.3d 684, 698 [“In a facial challenge . . ., the claimed constitutional
violation inheres in the terms of the statute, not its application . . . . The remedy is
necessarily directed at the statute itself and must be injunctive and declaratory; a

successful facial attack means the statute is wholly invalid and cannot be applied to
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anyone.”] [emphasis in original].) Thus, because the district court determined that
Proposition 8 violated the equal protection and due process rights of all lesbian and gay
Californians, its order permanently enjoining enforcement of Proposition 8 was justified.
Petitioners do not cite any authority that stands for the contrary proposition. They
largely rely on a series of cases concerning the doctrine of third-party standing, the ability
of one person to litigate the claims of another person not before the court. (See Petition
at p. 34.) But third-party standing cases involve a litigant who does not share the injuries
of the person whose rights he seeks to vindicate. (See, e.g., Village of Arlington Heights
v. Metro. Housing Dev. Co. (1977) 429 U.S. 252,263 [permitting housing development
corporation to assert race discrimination claims].) The Perry plaintiffs share the same
constitutional injury that Proposition 8 inflicts on every gay or lesbian resident of
California. These cases have no application here. More importantly, the federal third-
party standing doctrine is a “prudential limitation,” not a jurisdictional limitation. (/d.:
see also Warth v. Seldin (1975) 422 U.S. 490, 500-01 [discussing “prudential rulef] of
standing” that federal courts should be “reluctan[t]” to decide cases when “the plaintiff’s
claim to relief rests on the legal rights of third parties”].) Thus, Petitioners’ contention is

without merit.

II. ~ BECAUSE THE DISTRICT COURT ACTED WITHIN ITS
JURISDICTION IN ENTERING THE INJ UNCTION, PETITIONERS
CANNOT OBTAIN AN ORDER REWRITING IT.

The district court had jurisdiction to enter a statewide remedial order—
notwithstanding Petitioners’ disagreement with that order. Because the court had
jurisdiction, its injunction cannot be collaterally attacked or revised by a different court.
(See, e.g., Estate of Buck (1994) 29 Cal.App.4th 1846, 1854; Pacific Mut. Life Ins. Co. v.
McConnell (1995) 44 Cal.2d 715, 725 [stating the general rule that a final judgment or
order is not subject to collateral attack regardless of its merits “where the court has
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jurisdiction in the fundamental sense, i.e., of the subject matter and the parties”].)
Instead, only the district court has the authority to narrow or vacate its own injunction.
(See Regal Knitwear Co. v. N.L.R.B.,324 U.S. 9, 15 (1945) [party who has doubts about
applicability of injunction “may petition the court granting it for a modification or
construction of the order”]; In re Establishment Inspection of Hern Iron Works, Inc. (9th
Cir. 1989) 881 F.2d 722, 726 [“The orderly and expeditious administration of justice by
the courts requires that an order issued by a court with jurisdiction over the subject matter
and person must be obeyed by the parties until it is reversed by orderly and proper
proceedings.”] [internal quotation marks and citation omitted]; Lapin v. Shulton (9th Cir.
1964) 333 F.2d 169, 171-72 [reconsideration or relief from judgment must be sought
from court that rendered it]; Wright & Miller, Enforcement of and Collateral Attack on
Injunctions, 11A Fed. Prac. & Proc. Civ. § 2960 (2d ed.).) To hold otherwise would
interfere with the initial court’s power to effectuate (and, if appropriate, clarify or limit)
its own judgment. (See Butcher v. Truck Ins. Exchange (2000) 77 Cal.App.4th 1442,
1454 [““One of the strongest policies a court can have is that of determining the scope of
its own judgments.””’] [quoting Kern v. Hettinger (2d Cir. 1962) 303 F.2d 333, 340];
Lapin, supra, 333 F.2d at p. 172 [“for a nonissuing court to entertain an action” for relief
from a judgment or for a collateral attack upon an injunction “would be seriously to
interfere with, and substantially to usurp, the inherent power of the issuing court . . . to
supervise its continuing decree by determining from time to time whether and how the
decree should be supplemented, modified, or discontinued . . . 1)

Thus, the plain meaning of the injunction—that the state and local defendants and

anyone under their supervision may not enforce Proposition 8 against anyone—should
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not be overturned or revised by this Court. Only the district court has the power to
modify its own injunction.’

Under the injunction as issued, then, any county officials who are under the
supervision of the state officials who were defendants in Perry are prohibited from
enforcing Proposition 8. The counties filing this brief agree with the arguments of the
Real Parties in Interest and of respondents the County of Monterey et al. that the State
Registrar supervises county officials in their administration of California’s marriage laws.
County officials throughout the State must therefore cease enforcing Proposition 8
pursuant to the State Registrar’s directive, and pursuant to Federal Rule of Civil
Procedure 65(d)(2), which provides that an injunctive order binds not only the parties to
the order but also entities who are controlled by a party as well as “other persons who are
in active concert or participation” with a party.

Even if all 58 counties in California were not obliged to follow the injunction—
which they are—there can be no question that the counties of Alameda, Los Angeles, and
San Francisco must not enforce Proposition 8. The injunction by its terms operates
directly against Alameda and Los Angeles counties:» They are among the “[d]efendants”
who are “permanently enjoined from applying or enforcing Article I, § 7.5 of the
California Constitution.” (Petitioners’ Appendix at p. 15.) For this Court to issue an
order directing Alameda and Los Angeles Counties to enforce Proposition 8 would

therefore subject them to conflicting obligations under the orders of two different courts.

! This is not to say that Petitioners necessarily have the right to return to the
district court to litigate t?lle constitutionality of Proposition 8 anew, or to seek relief from
the injunction. Petitioners had every opportunity to raise this issue during the
proceedings, but failed to do so despite recognition by all involved that the injunction
was intended to apply, and did apply by its terms, statewide. The district court’s

- Judgment is now final, and only narrow circumstances would justify revisiting it. (See
Fed. R. Civ. P. 60(b) [allowing district court to “relieve a party or its legal representative
from a final judgment” under specified conditions].) But any argument that those
circumstances are present here must be made in the first instance to the federal district
court.

BRIEF OF RESPONDENTS HONG YEE, ET AL. 10 n:\govli 1\i2013\140045\0086 1604 doc
CASE NO. 211990



The same is true for the City and County of San Francisco, which was a plaintiff-
intervenor in the Perry action. (Perry, supra, 104 F. Supp. 2d at pp. 928-29.) When the
Perry court entered final judgment, it entered its judgment “in favor of . . . Plaintiff-
Intervenor City and County of San Francisco and against . . . Defendant-Intervenors
Dennis Hollingsworth; Gail J. Knight; Martin F. Gutierrez; Hak-Shing William Tam:;
Mark A. Jansson; and ProtectMarriage.com.” (Exhibit B to Request for Judicial Notice.)
San Francisco sued for, and won, the right to not enforce Proposition 8. To issue an order
directing San Francisco to enforce Proposition 8 would deprive it of the benefit of the

judgment.?

CONCLUSION

Because the Petition contravenes a final district court injunction, entered by a
district court acting within its jurisdiction, Petitioners’ efforts to narrow the injunction in
this Court amount to an impermissible collateral attack. This Court should deny the
Petition.

/11
/117
/11

? For their factual claim that plaintiffs Kristin Perry and Sandra Stier have
married—and therefore that no further injunctive relief is warranted—Petitioners cite to
an article noting that the happg occasion took place in San Francisco City Hall.
(Petitioners’ Appendix at pp. 29-30.) Apparently, Petitioners impliedly concede that San
Francisco, too, is bound by the district court’s order. They do not contend, for example,
that the marriage of Perry and Stier is invalid because those plaintiffs did not obtain their
license in Alameda County.

BRIEF OF RESPONDENTS HONG YEE, ET AL. 11 n:\goviiI\li2013\140045\00861604.doc
CASE NO. S211990



Date: July 22,2013

Respectfully submitted,
SAN FRANCISCO CITY ATTORNEY’S OFFICE

DENNIS J. HERRERA

City Attorney

THERESE M. STEWART
Chief Deputy City Attorney
VINCE CHHABRIA
CHRISTINE VAN AKEN
Chiefs of Appellate Litigation
MOLLIE M. LEE

AILEEN M. MCGRATH
SARA J. EISENBERG

Deputy City Attorneys

CHRISTINE VAN AKEN
Counsel for Respondents

SANTA CLARA COUNTY COUNSEL’S OFFICE

Orry P. Korb
County Counsel
Danny Y. Chou

Greta S. Hansen
Aylin Bilir

Counsel for Respondent REGINA ALCOMENDRAS
in her official capacity as the Clerk-Recorder of the
County of Santa Clara ‘

SANTA CRUZ COUNTY COUNSEL’S OFFICE

DANA McRAE
County Counsel
BETSY L. ALLEN

Assistant County Counsel

Counsel for Respondent GAIL PELLERIN, in her
official capacity as Santa Cruz County Clerk

[continued on following page]

BRIEF OF RESPONDENTS HONG YEE, ET AL. 12 n\govli1\1i2013\140045\00861604.doc

- CASE NO. $211990



SONOMA COUNTY COUNSEL’S OFFICE

BRUCE GOLDSTEIN
County Counsel
KATHLEEN LAROCQUE
Chief Deputy County Counsel
LINDA SCHILTGEN
Deputy County Counsel

Attorneys for WILLIAM ROUSSEAU, in his official
capacity as County of Sonoma Clerk-Recorder

BRIEF OF RESPONDENTS HONG YEE, ET AL. 13 n:\govli1\li2013\140045\00861604.doc
CASE NO. S211990



CERTIFICATE OF COMPLIANCE

I hereby certify that this brief has been prepared using proportionately
double-spaced 13 point Times New Roman typeface. According to the "Word
Count" feature in my Microsoft Word for Windows software, this brief contains
3,721 woras up to and including the signature lines that follow the brief's
conclusion.

I declare under penalty of perjury that this Certificate of Compliance is true
and corréct and that this declaration was executed on July 22, 2013.

Respectfully submitted,
SAN FRANCISCO CITY ATTORNEY’S OFFICE

DENNIS J. HERRERA
City Attorney

THERESE M. STEWART
Chief Deputy City Attorney
VINCE CHHABRIA
CHRISTINE VAN AKEN
MOLLIE M. LEE
AILEEN M. MCGRATH
Deputy City Attorneys

By:
Counsel fef Respondent KAREN HONG YEE, in her
official capacity as Director of the San Francisco
County Clerk’s Office

BRIEF OF RESPONDENTS HONG YEE, ET AL. 14 n:\govlil\li2013\140045\00861604.doc
CASE NO. 8211990



PROOF OF SERVICE

I, Pamela Cheeseborough, declare as follows:

I am a citizen of the United States, over the age of eighteen years and not a party
to the within entitled action. I am employed at the City Attorney’s Office of San
Francisco, 1 Dr. Carlton B. Goodlett Place, City Hall, Room 234, San Francisco, CA

94102.
On July 22, 2013, I served the following document(s):

PRELIMINARY OPPOSITION TO PETITION FOR
WRIT OF MANDATE BY RESPONDENTS KAREN
HONG YEE, DIRECTOR OF THE SAN FRANCISCO
COUNTY CLERK’S OFFICE; REGINA
ALCOMENDRAS, CLERK-RECORDER OF THE
COUNTY OF SANTA CLARA; GAIL PELLERIN,
SANTA CRUZ COUNTY CLERK; WILLIAM
ROUSSEAU, COUNTY OF SONOMA CLERK-

RECORDER |

on the following persons at the locations specified:

Andrew P. Pugno

LAW OFFICES OF ANDREW P. PUGNO
101 Parkshore Drive, Suite 100

Folsom, California 95630

(916) 608-3065

(916) 608-3066 fax

andrew @pugnolaw.com

Attorneys for Petitioners

David J. Hacker

ALLIANCE DEFENDING FREEDOM
101 Parkshore Drive, Suite 100
Folsom, California 95630

(916) 932-2850

(916) 932-2851 fax

Attorneys for Petitioners

David Austin Robert Nimocks

Kellie M. Fiedorek

ALLIANCE DEFENDING FREEDOM
801 G Street, NW, Suite 509
Washington, D.C. 20001

(202) 393-8690

(480) 444-0028 fax

Attorneys for Petitioners

Byron J. Babione

BRIEF OF RESPONDENTS HONG YEE, ET AL. 15 n:\govli 1\i2013\140045\0086 1604.doc
CASE NO. S211990



James A. Campbell

Kenneth J. Connelly

J. Caleb Dalton

ALLIANCE DEFENDING FREEDOM
15100 N. 90th Street

Scottsdale, Arizona 85260

(480) 444-0020

(480) 444-0028 fax

bbabione @ alliancedefendingfreedom.org
Attorneys for Petitioners

Donna Ziegler

County Counsel

Office of County Counsel for County of Alameda
1221 Oak Street, Suite 450

Oakland, CA 94612

(510) 272-6700

(510) 272-5020 fax

Attorney for Patrick O’Connell

David Prentice

County Counsel

Office of County Counsel for Alpine County
Alpine County Administrative Building

99 Water St.

P.O. Box 387

Markleeville, CA 96120

(530) 694-2287 ext. 227

dprentice @alpinecounty.gov

Attorney for Barbara Howard

Gregory Gillott

County Counsel

Office of County Counsel for Amador County
810 Court St.

Jackson, CA 95642

(209) 223-6366

ggillott@amadorgov.org

Attorney for Kimberly L. Grady

Bruce S. Alpert

County Counsel

Office of County Counsel for Butte County
25 County Center Drive, Suite 210
Oroville, CA 95965

(530) 538-7621

balpert @buttecounty.net

Attorney for Candace J. Grubbs

Janis Elliott
County Counsel

BRIEF OF RESPONDENTS HONG YEE, ET AL. 16 n:\govlil\li2013\140045\00861604.doc
CASE NO. $211990



Office of County Counsel for Calaveras County
891 Mountain Ranch Road

San Andreas, CA 95249

(209) 754-6314

(209) 754-6316 fax

Attorney for Madaline Krska

John T. Ketelsen

Interim County Counsel

Office of County Counsel for Colusa County
1213 Market St. .

Colusa, CA 95932

(530) 458-8227

(530) 458-2701 fax

Attorney for Kathleen Moran

Sharon L. Anderson

County Counsel

Office of County Counsel for Contra Costa County
651 Pine St., 9th Floor

Martinez, CA 94553

(925) 335-1800

SAnde@cc.cccounty.us

Attorney for Joseph E. Canciamilla

Gretchen Stuhr

County Counsel

Office of County Counsel for County of Del Norte
981 H Street, Suite 220

Crescent City, CA 95531

(707) 464-7208

(707) 465-0324 fax

Attorney for Alissia Northrup

Edward L. Knapp

County Counse

Office of County Counsel for El Dorado County
330 Fair Lane

Placerville, CA 95667

(530) 621-5770

(530) 621-2937 fax

Attorney for William E. Schultz

Kevin Briggs

County Counsel

Office of the Fresno County Counsel
2220 Tulare Street, Fifth Fioor
Fresno, CA 93721

(559) 488-3479
k.briggs@co.fresno.ca.us

Attorney for Brandi L. Orth

BRIEF OF RESPONDENTS HONG YEE, ET AL. 17
CASE NO. $211990

n:\govlil\i2013\140045\00861604.doc



Huston T. Carlyle, Jr.

County Counsel

Office of County Counsel for County of Glenn
525 W. Sycamore Street

Willows, CA 95988

(530) 934-6455

hcarlyle @countyofglenn.net

Attorney for Sheryl Thur

Wendy B. Chaitin

County Counsel

Office of County Counsel for Humboldt County
825 5Sth Street

Eureka, CA 95501

(707) 445-7236

(707) 445-6297 fax

countycounsel @co.humboldt.ca.us

Attorney for Carolyn Crnich

Michael L. Rood

Imferial County Counsel

Office of County of Imperial County Counsel
940 W. Main St., Suite 205

El Centro, California 92243

(760) 482-4400

MichaelRood @co.imperial.ca.us

Attorney for Chuck Storey

Randy Keller

County Counsel .

Office of County Counsel for County of Inyo
224 N. Edwards St.

Independence, CA 93526

(760) 878-0229

(760) 878-2241 fax

Attorney for Kammi Foote

Theresa A. Goldner

County Counsel

Office of County of Kern County
Counsel County Administration Building
1115 Truxtun Ave., 4th Floor
Bakersfield, CA 93301

(661) 868-3800

tgoldner@co.kern.ca.us

Attorney for Mary B. Bedard

Colleen Carlson

County Counsel

Office of County Counsel for Kings County
Kings County Government Center

140(g) West Lacey Blvd.

BRIEF OF RESPONDENTS HONG YEE, ET AL. 18
CASE NO. S211990

n:\govli I\i2013\140045\00861604..doc



Hanford, CA 93230

(559) 852-2468
Colleen.carlson @co.kings.ca.us
Attorney for Rosie Hernandez

Anita L. Grant

County Counsel

Office of County Counsel for County of Lake
255 North Forbes St.

Lakeport, CA 95453

(707) 263-2321

(707) 263-0702 fax

Attorney for Cathy Saderlund

Rhetta Kay Vander Ploeg

County Counsel

Office of County Counsel for Lassen County
221 South Roop St., Ste. 2

Susanville, CA 96130

(530) 251-8334
RVanderPloeg@co.lassen.ca.us

Attorney for Julie Bustamante

John Krattli

County Counsel

Oftice of County Counsel for Los Angeles County
648 Kenneth Hahn

Hall of Administration

500 West Temple Street

Los Angeles, CA 90012

(213) 974-1811

(213) 626-7446 fax

Attorney for Dean C. Logan

Douglas W. Nelson

County Counsel

Office of County Counsel for County of Madera
200 W. 4th Street, 4th Floor

Madera, CA 93637

(559) 675-7717

(559) 675-0214 fax

Attorney for Rebecca Martinez

Steven M. Woodside

County Counsel

Office of County Counsel for County of Marin
3501 Civic Center Drive, Room 275

San Rafael, CA 94903 :

(415) 473-6117

Swoodside @marincounty.org

Attorney for Richard N. Benson

BRIEF OF RESPONDENTS HONG YEE, ET AL. 19
CASE NO. 5211990

n:\govli1\li2013\140045\0086 1 604.doc



Steven W. Dahlem

County Counsel _
Office of County Counsel for Mariposa County
5100 Bullion St.

P.O. Box 189

Mariposa, CA 95338

(209) 966-3222

Sdahlem @mariposacounty.org

Attorney for Keith M. Williams

Thomas R. Parker

County Counsel

Office of County Counsel for County of Mendocino
Administration Center

501 Low Gap Road, Rm. 1030

Ukiah, CA 95482

(707) 234-6885

parkert@co.mendocino.ca.us

Attorney for Susan M. Ranochak

James N. Fincher
Merced County Counsel
Office of County Counsel for Merced County

. 2222 M St. Room 309

Merced, CA 95340

(209) 385-7564

jfincher @co.merced.ca.us
Attorney for Barbara J. Levey

Margaret Long

County Counsel for Modoc County
Cota Cole Law Firm

457 Knolicrest Drive, Suite 130
Redding, CA 96002

(530) 722-9409

mlong @cotalawfirm.com

Attorney for Darcy Locken

Marshall S. Rudolph

County Counsel ’
Office of County Counsel for Mono County
Sierra Center Mall

452 Old Mammoth Road

Mammoth Lakes, CA 93546

(760) 924-1700 -

mrudolph @mono.ca.gov

Attorney for Lynda Roberts

Charles J. McKee
- County Counsel

Office of the County Counsel County of Monterey
168 West Alisal Street, 3rd Floor

BRIEF OF RESPONDENTS HONG YEE, ET AL. 20
CASE NO. S211990

n:\govli1\li20131140045\00861604.doc



Salinas, CA 93901

(831) 755-5045

(831) 755-5283 fax
Attorney for Stephen L. Vagnini

Minh C. Tran

County Counsel

Office of County Counsel for Napa County
County Administration Building

1195 Third Street, Suite 301

Napa, CA 94559

(707) 253-4520
minh.tran@countyofnapa.org

Attorney for John Tuteur

Alison Barratt-Green

County Counsel

Office of County Counsel for Nevada County
950 Maidu Avenue, Suite 240

Nevada City, CA 95959

(530) 265-1319

(530) 265-9840 fax

Attorney for Gregory J. Diaz

Nicholas S. Chrisos

County Counsel ,

Office of the County Counsel County of Orange
333 W. Santa Ana Blvd., Suite 407

Santa Ana, CA 92701

(714) 834-3303

(714) 834-2359 fax

Attorney for Hugh Nguyen

Gerald O. Carden

County Counsel

Office of County Counsel for Placer County
175 Fulweiler Avenue

Auburn, CA 95603

(530) 889-4044

(530) 889-4069 fax

Attorney for Jim McCauley

R. Craig Settlemire

County Counsel

Office of County Counsel of Plumas County
520 Main St., Room 301

Quincy, CA 95971

(530) 283-6240
csettlemire@countyofplumas.com

Attorney for Kathy Williams

Pamela J. Walls

BRIEF OF RESPONDENTS HONG YEE, ET AL. 21
CASE NO. S211990

n:\govli 1201 3\140045\00861604.doc



County Counsel

Office of County Counsel for County of Riverside
3960 Orange Street, Suite 500

Riverside, CA 92501

(951) 955-6300

pjwalls@co.riverside.ca.us

Attorney for Larry W. Ward

John F. Whisenhunt

County Counsel

Office of County Counsel of Sacramento County
Downtown Office

700 H Street, Suite 2650

Sacramento, CA 95814

(916) 874-5544

whisenhuntj @saccounty.net

Attorney for Craig A. Kramer

Matthew W. Granger

County Counsel

Office of County Counsel of San Benito County
County Administration Building

481 4th St., 2nd Floor

Hollister, CA 95023

(831) 636-4040

mgranger @cosb.net

Attorney for Joe Paul Gonzalez

Jean Rene Basle

County Counsel

Office of County Counsel for San Bernardino County
385 N. Arrowhead Avenue, 4th Floor

San Bernardino, CA 92415-0120

(909) 387-5455

(909) 387-5462 fax

Attorney for Dennis Draeger

Thomas Montgomery

County Counsel

Office of County Counsel for County of San Diego
County Administration Center

1600 Pacific Highway, Room 355

San Diego, CA 9210

(619) 531-4860

thomas.montgomery @sdcounty.ca. gov

Attorney for Ernest J. Dronenburg, Jr.

David E. Wooten

County Counsel

Office of County Counsel for San J oaquin County
44 North San Joaquin Street

Sixth Floor Suite 679 Stockton, CA 95202

BRIEF OF RESPONDENTS HONG YEE, ET AL. 22
CASE NO. S211990

n:\govli1\li2013\140045\00861604.doc



(209) 468-2980
(209) 468-0315 fax
Attorney for Kenneth W. Blakemore

Rita L.. Neal

County Counsel

- Office of the County Counsel for San Luis Obispo County
County Government Center, Room D320

San Luis Obispo, CA 93408

(805) 781-5400

(805) 781-4221 fax

Attorney for Julie Rodewald

John C. Beiers

County Counsel

Office of County Counsel for San Mateo County
400 County Center

Redwood City, CA 94063-1662

(650) 363-4775

jbeiers@smcgov.or

Attorney for Mark Church

Dennis Marshall

County Counsel

Office of County Counsel for Santa Barbara County
105 E. Anapamu Street, Suite 201

Santa Barbara, CA 93101

(805) 568-2950

(805) 568-2982 fax

Attorney for Joseph E. Holland

Orry P. Korb

County Counsel

Office of County Counsel for County of Santa Clara
70 West Hedding Street, East Wing, 9th Floor

San Jose, CA 95110-1770

(408) 299-5900

orry.korb@cco.sccgov.org

Attorney for Regina Alcomendras

Dana McRae

County Counsel

Office of County Counsel for County of Santa Cruz
701 Ocean Street, Room 505

Santa Cruz, CA 95060

(831) 454-2040

dana.mcrae @co.santa-cruz.ca.us

Attorney for Gail Pellerin

Rubin E. Cruse, Jr.
County Counsel for Shasta County
1450 Court St., Suite 332

BRIEF OF RESPONDENTS HONG YEE, ET AL. 23
CASE NO. S211990

n\govli1\i2013\140045\00861604.doc



Redding, CA 96001-1675

(530) 225-5711

(530) 225-5817 fax
countycounsel @co.shasta.ca.us
Attorney for Cathy Darling Allen

James Curtis

County Counsel for Sierra County
100 Courthouse Sq., Suite 11
Downieville, CA 95936

(530) 289-3212

jeurtis@nccen.net

Attorney for Heather Foster

Brian Morris

County Counsel

Office of County Counsel for County of Siskiyou
P.O. Box 659

205 Lane Street

Yreka, CA 96097

(530) 842-8100

bmorris @co.siskiyou.ca.us

Attorney for Colleen Setzer

Dennis Bunting

County Counsel

Office of County Counsel for Solano County
675 Texas Street, Suite 6600

Fairfield, CA 94533

(707) 784-6140

(707) 784-6862 fax

Attorney for Charles A. Lomeli

Bruce Goldstein

County Counsel

Office of the County Counsel for County of Sonoma
575 Administration Drive, Room 105-A

Santa Rosa, CA 95403

(707) 565-2421

Bruce.goldstein @sonoma-county.org

Attorney for William F. Rousseau

John P. Doering

County Counsel

Office of County Counsel for Stanislaus County
1010 Tenth St., Suite #6400

Modesto, CA 95354

(209) 525-6376

john.doering @stancounty.com

Attorney for Lee Lundrigan

Ronald S. Erickson

BRIEF OF RESPONDENTS HONG YEE, ET AL. 24
CASE NO. S211990 '

n:\govlil\i2013\140045\00861604.doc



County Counsel

Office of County Counsel for Sutter County
1160 Civic Center Blvd., Suite C

Yuba City, CA 95993

(530) 822-7110

rerikson@co.sutter.ca.us

Attorney for Donna M. Johnston

Arthur Wylene

County Counsel ,

Office of County Counsel for Tehama County
727 Oak Street, 2nd floor

Red Bluff, CA 96080

(530) 527-9252

(530) 527-9255 fax

Attorney for Bev Ross

David A. Prentice

County Counsel

Office of County Counsel for Trinity County
Cota Cole LLP

457 Knollcrest Drive, Suite 130

Redding, CA 96002

(530) 722-9409

(530) 623-9428 fax

countycounsel @trinitycounty.org

Attorney for Deanna Bradford

Kathleen Bales-Lange

County Counsel

Office of County Counsel for Tulare County Counsel
2900 W. Burrel Ave.

Visalia, CA 93291

(559) 636-4950

(559) 737-4319 fax

Attorney for Roland P. Hill

Sarah Carrillo

County Counsel

Office of County Counsel for Tuolumne County
2 South Green Street

Sonora, CA 95370

(209) 533-5517

(209) 533-5593 fax

counsel @tuolumnecounty.ca.gov

Attorney for Deborah Bautista

Leroy Smith

County Counsel

Office of County Counsel for Ventura County
Hall of Administration

800 South Victoria Avenue, L/C #1830

BRIEF OF RESPONDENTS HONG YEE, ET AL. 25
CASE NO. 5211990

n:\govlii\i2013\140045\00861604.doc



Ventura, CA 93009

(805) 654-2580
Leroy.smith@ventura.org
Attorney for Mark A. Lunn

Robyn Truitt Drivon

County Counsel

Office of County Counsel for Yolo County
625 Court Street, Rm. 201

Woodland, CA 95695

(530) 666-8172
Robyn.Drivon@yolocounty.org

Attorney for Freddie Oakley

Angil Morris-Jones

County Counsel

Office of County Counsel for Yuba County
915 8th St., Suite 111

Marysville, CA 95901

(530) 749-7565

amjones @co.yuba.ca.us

Attorney for Terry A. Hansen

Hon. Edmund G. Brown, Jr.
Governor of California
Office of the Governor

c/o State Capitol, Suite 1173
Sacramento, CA 95814
(916) 445-2841

(916) 558-3160 fax

Real Party in Interest

Dr. Ron Chapman

Director and State Health Officer
California Department of Public Health
1615 Capitol Avenue, Suite 720, MS0500
Sacramento, CA 95814

(916) 558-1700
Cdph.internetadmin@cdph.ca.gov

Real Party in Interest

Tony Agurto State Registrar

Assistant Deputy Director

Health Information and Strategic Planning
California Department of Public Health
1501 Capitol Avenue, MS 5000
Sacramento, CA 95814

(916) 552-8098
Tony.agurto@cdph.ca.gov

Real Party in Interest

Hon. Kamala D. Harris

BRIEF OF RESPONDENTS HONG YEE, ET AL.
CASE NO. 5211990

26

n:\govlii\i2013\140045\00861604.doc



Attorney General of California

Office of the Attorney General

1300 “I”” Street

Sacramento, CA 95814-2919

(916) 445-9555

(916) 323-5341 fax

Real Party in Interest and Attorney for Real Parties in Interest

in the manner indicated below:

X BY UNITED STATES MAIL: Following ordinary business practices, I sealed
true and correct copies of the above documents in addressed envelope(s) and
placed them at my workplace for collection and mailing with the United States
Postal Service. I'am readily familiar with the practices of the San Francisco City
Attorney's Office for collecting and processing mail. In the ordinary course of
business, the sealed envelope(s) that I placed for collection would be deposited,
postage prepaid, with the l})nited States Postal Service that same day.

[0 BYELECTRONIC MAIL;: Based on a court order or an agreement of the
parties to accept electronic service, I caused the documents to be sent to the
person(s) at the electronic service address(es) listed above. Such document(s)
were transmitted via electronic mai] from the electronic address:
pamela.cheeseboro h@sfgov.org [_|in portable document format ("PDF")
Adobe Acrobat or Iﬁ in Word document format.

[l BYFACSIMILE: Based on a written agreement of the parties to accept service
by fax, I transmitted true and correct copies of the above document(s) via a
facsimile machine at telephone number 415-554-4699 to the persons and the fax
numbers listed above. Tlll)e fax transmission was reported as complete and without
error. The transmission report was properly issue the transmitting facsimile
machine, and a copy of the transmission report is attached or will be
filed separately with the court.

I declare under penalty of perjury pursuant to the laws of the State of California
that the foregoing is true and correct.

Executed July 22, 2013, at San Francisco, Cammﬁ. 4/ / (
/S \/

Pantela’Cheeseborough

BRIEF OF RESPONDENTS HONG YEE, ET AL. 27 n:\govli1\li2013\140045\00861604.doc
CASE NO. $211990



