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UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF NEW YORK™

PREGNANCY CARE CENTER OF NEW YORK Civil <lf al ! NG
(Incorporated as Crisis Pregnancy Center of New York), a :
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New York Not-for-Profit Corporation; BORO -t ?:"@3@ N.Y
PREGNANCY COUNSELING CENTER, a New York LAS?HEERS
Not-for-Profit Corporation; and GOOD COUNSEL, INC.,,

a New Jersey Not-for-Profit Corporation; VERIFIED COMPLAINT

Plaintiffs,

Jury Trial Demanded
V.

THE CITY OF NEW YORK; MICHAEL BLOOMBERG,
Mayor of New York City, in His Official Capacity; and
JONATHAN MINTZ, the Commissioner of the New York
City Department of Consumer Affairs, in His Official

Capacity;
Defendants.
PRELIMINARY STATEMENT
I. During a time when the majority of pro-choice New York City women believe

that the City’s abortion rate is too high,' the City Council passed a bill that imposes fines and
possible jail time to drive women-in-need away from non-profit centers that freely inform and
assist those women in choosing options other than abortion. Such pregnancy centers, including

Plaintiffs Pregnancy Care Center in Staten Island and Boro Pregnancy Counseling Center in

"In a pol! taken by MeLaughlin & Associates on February 8-10, 2011, of 800 likely vaters in New York, NY, 57%
of pro-choice wemen answered “too high” to the question, “If you knew the fact is that 41% of all viable
pregnancies in New York City ended in abortion in 2009, would you say that is too high, just right or too low?”, and
70% of pro-choice woemen answered “agree™ (o the question, “If you knew that 60% of African American
pregnancies in New York City are terminated in abortions, would you agree or disagree that this rate of abortion in
the African American community is too high?” Poll methodolegy and results available at
hitp://campaign.r20.constantcontact. com/render?llr=i ffscDcab&v=001 5_Im2ZNH4ZFKY4cYoo3JhyOt7WDh2iyzCa-
j-4OeaijssxwomS’FU1311Q*3W_Uo-kaCng6pn_ijx?AbOZ_B2TgyybMOMg4NPchK4ZGWy1thM]S2Mz-
oallsdRr2qC6pnINASeENa8%3D (last accessed Mar, 18, 201 1).

1



Queens, offer free and compassionate informatiah assistance to willing women in their
communities, especially to the poor and often toarities. The selfless work of these centers is
recognized by local public hospitals and clinickowefer many women to them. But when the
law goes into effect on July 14, 2011, these cesrfage the prospect of harsh fines by the City’s
Consumer Affairs department upon no advance warnimgyely because they offer free, non-
medical information and assistance to women whdarsik.

2. Proposed Introductory Bill 371-A, creating Subcleapt in Title 20, Chapter 5 of
the City Administrative Code (hereinafter “Bill 3-A'), requires no finding whatsoever of
wrongdoing to trigger its draconian penalties.tdas, the Bill is crafted with a myriad of vague
terms that give the City’'s Consumer Affairs Comnussr unfettered power to decide that
centers offering abortion alternatives have whatahgtrarily deems the “appearance” of a
medical facility. On this basis, the Commissiomdl compel these non-commercial speakers to
announce government-mandated disclaimers, in waatfevm he dictates, and to be forced to
purchase extra ad space for the City’s disclairagystime they promote their services to women
in need. Bill 371-A’s vague terms prevent cenfesm having any idea if the Commissioner can
or will decide that they must comply with the billThis imprecision is intentional: the City
Council’'s comments make it clear that it soughthdl the efforts of pregnancy centers based on
their pro-life viewpoint, while exempting abortiaifering facilities. The bill even appears to
deem maternity homes such as plaintiff Good Courlsel (“‘Good Counsel”) as having the
“appearance” of a doctor’s office, even thoughthy do is offer safe and caring homes in
which abused, abandoned or homeless pregnant aedtipg mothers can live before and after

they choose birth.



3. Bill 371-A’s compelled-speech mandate is a blataalation of the freedom of
speech. Its content-based and viewpoint discritoigacharacteristics violate our nation’s most
basic principles allowing free discourse on corgrsial topics. The Bill gives unbridled
discretion for the Commissioner to target pro-timters, thus violating their freedom of speech
and due process. Bill 371-A even attempts to estphe meaning of medical practice to include
nonmedical activities and mandate state licensareiolation of New York law. Bill 371-A’s
related legal flaws are enumerated in greater ldsetow.

4. Plaintiffs desire to offer their free, nonmedican-commercial assistance to
women without the threat of Bill 371-A forcing thetim recite government-mandated speech, to
be priced out of advertising to women in need, emdace fines, closure and jail time. If
Plaintiffs are not awarded preliminary injunctivedadeclaratory relief before Bill 371-A goes
into effect in less than 120 days their constitudilarights will suffer irreparable harm.

5. Therefore, Plaintiffs file this civil rights actiopursuant to the First and
Fourteenth Amendments of the United States Comistituand 42 U.S.C. § 1983, as well as
parallel provisions of the New York ConstitutiomdaNew York State and City laws. In
addition to preliminary relief, Plaintiffs seek psanent injunctive and declaratory relief against
this unconstitutional and illegal bill, attorneyeset pursuant to federal statute, and other redief a
the Court deems appropriate.

JURISDICTION AND VENUE

6. Jurisdiction of this Court is invoked pursuant ®2.S.C. 88 1331 & 1343 as an
action premised upon the existence of federal guestand deprivations of federally protected
rights under the Constitution of the United Stat8his Court has jurisdiction over Plaintiffs’

state law claims pursuant to 28 U.S.C. § 1367(a).



7. This Court has authority to declare the rights kgl relations of the parties and
to order further relief, pursuant to 28 U.S.C. 88)2-02, because this is a case of actual
controversy within this Court's jurisdiction.

8. Venue is proper under 28 U.S.C. § 1391(b)(1) & (Defendants, and their
authorization of enforcement authority under Bill12A, are present in the Southern District of
New York. A substantial part of the events givimge to Plaintiffs’ claims are in this District,
including the passage of Bill 371-A and activitiedating to its enforcement by Defendants
located here.

9. Defendants are subject to personal jurisdictionthis District due to their
presence and activities therein.

PARTIES

10.  Plaintiff Pregnancy Care Center of New York (PCCNW)corporated as Crisis
Pregnancy Center of New York) is a New York notHboofit corporation that is dedicated to
providing free nonmedical information, assistanod aupport to women as they experience an
unplanned pregnancy, from a viewpoint that includes offering abortions or emergency
contraception or referrals for them. PCCNY is tedaat 38 Tenth Street, Staten Island, NY,
10306. Its Executive Director is Joanne Reilly.

11.  Plaintiff Boro Pregnancy Counseling Center (BPCCA New York not-for-profit
corporation that is dedicated to providing free medical information, assistance and support to
women as they experience an unplanned pregnarwy, drviewpoint that includes not offering
abortions or emergency contraception or referratsttiem. BPCC is located at 20306 Rocky

Hill Road, Bayside, NY, 11361. Its Executive Dit@cis Nicole Baker Bernacet.



12. Plaintiff Good Counsel is a New Jersey not-for-giraforporation. Good
Counsel’'s mission is to help homeless, abused amddned pregnant and parenting women and
their children by providing a loving family envirorent in safe and secure homes before and
after birth. Good Counsel offers all its servidesm a viewpoint that includes not offering
abortions or contraception or referrals for the@ood Counsel runs five such homes in the New
York greater metropolitan area, including a homé&iaten Island, and one in the South Bronx.
Good Counsel's headquarters is located at 411 dir$treet, Hoboken, NJ, 07030. Its
Executive Director is Christopher Bell.

13. At all times relevant to the material herein, Defent The City of New York was
and still is a municipal corporation, duly orgardzand existing under and by virtue of the Laws
of the State of New York, and including the Borosigif Queens and Staten Island. The City
resides and is found in the Southern District ofvNérk.

14. The Defendant Michael Bloomberg is the Mayor of Néark City, is sued in his
official capacity, and at all times relevant tostliction resided and continues to reside in the Cit
and State of New York.

15. The Defendant Jonathan Mintz is the Commissionerthef Department of
Consumer Affairs of the City of New York, is sued his official capacity, and at all times
relevant to this action resided and continues $aleein the City and State of New York.

16. Mayor Bloomberg is the chief executive officer imetCity of New York, he
appoints the Commissioner of the Department of Gowes Affairs of the City of New York, and
the Commissioner ultimately reports to the MaydReferences to the Commissioner and his
enforcement responsibilities herein shall include implication the Mayor's executive

responsibility over the Commissioner and the Depant of Consumer Affairs.



ALLEGATIONS

17.  Plaintiffs offer loving, practical, nonmedical infoation and support for women
who faced unplanned pregnancies.

18. PCCNY and BPCC offer information and viewpoint-mrated support to women,
including women who may be considering pregnancyioop and preparing for abortion
alternatives, while Good Counsel focuses its effam housing pregnant women who need a
place to stay before and after they choose tolgitl, and providing them with life skills.

19. Plaintiffs are not-for-profit organizations thakeasupported by community (non-
governmental) donations including volunteer timgms that pregnant women need, and
financial assistance.

20. PCCNY and BPCC offer all their services for free.

21. Good Counsel offers its services for free, and &herts indigence or inability to
contribute is not an obstacle to her receiving GGadinsel’s full array of services. However,
mothers living in Good Counsel homes who are onlipudssistance with a rent subsidy are
expected to pass the rent subsidy to Good Courtsé# they are residing there, and if a mother
residing at Good Counsel homes is employed, 10#eoincome is expected to be contributed
to Good Counsel.

22.  Many women that Plaintiffs help are or may havenbeansidering abortion only
because their material and social needs made thelnpfessure to do so, but when PCCNY and
BPCC are able to inform them of assistance thavalable, including from sources such as
Good Counsel homes, and to offer them caring supih@ women are empowered to fulfill their

desires and give birth.



Pregnancy Care Center of New York

23. PCCNY has been serving women from Staten Islandsameunding areas for
over 25 years.

24. PCCNY is highly respected in the Staten Island comity. A large local
medical clinic regularly refers women to PCCNY foonmedical material assistance and
information.

25.  PCCNY is an affiliate of CareNet, a national umlaredf over 1,100 pregnancy
centers that offer hope to women facing unplanmegdmancies by providing practical help and
emotional support.

26. PCCNY offers no medical services.

27. PCCNY does not depict or suggest that any of igices are medical, including
all those discussed herein.

28. PCCNY specifically tells clients that all its seres are nonmedical.

29. PCCNY provides women with peer counseling by fourfige non-licensed
counselors.

30. PCCNY’s counseling discusses the woman’s matemalmedical needs; how
PCCNY can assist in meeting the woman’s materiaimnmexdlical needs; parenting skills;
information about alternatives to continue her adioo; information about breastfeeding;
counseling women and other clients after havinghbeeolved in abortion; abortion alternatives;
the characteristics of abortion from the counsslodnmedical perspective; referrals of women
to licensed medical clinics for non-abortion seegicreferrals of women to domestic violence
agencies; referrals of women to entities that caetrhousing needs; and referrals of women to

adoption agencies.



31. PCCNY offers women a variety of non-financial, n@thital material assistance
to meet their needs during and after pregnancys Material assistance includes such things as
diapers, formula, baby clothes, maternity clothesssinettes, layettes, baby furnishings, car
seats, and a variety of related items.

32.  PCCNY hosts an annual Christmas party for the yprdeéleged women and
families it has served, to provide toys and preséot their children, material items for their
family use, and an opportunity for them to celebtae season.

33. PCCNY hosts community events to obtain donationsiaterial goods that it can
in turn provide to women, such as “baby showersemhchurches and other people supply
PCCNY with a variety of items that are helpful tomen and clients.

34. PCCNY offers free, self(client)-administered and If(skent)-interpreted
pregnancy tests.

35. The pregnancy test that PCCNY offers is a self-a@stered urine pregnancy test,
the “Mainline Confirm hCG,” produced by Mainline dleologies. The test is a small
individually wrapped plastic device. The testasmnistered by the woman by obtaining a urine
sample from herself, applying the urine to a chaiflydreated portion of the device, and waiting
for the requisite period of time for the deviceitdicate the presence of hCG that indicates
whether the woman is pregnant.

36. PCCNY strictly ensures that the pregnancy testsvaly self-administered and
self-interpreted by the woman. The PCCNY staff themor volunteer does not gather the
sample, does not apply the test to the sampledaad not interpret the sample or diagnose the
results. Instead the woman is given the sealednarecy test kit and the manufacturer’s

instructions, follows the instructions herself,r@ga form indicating that the kit is purely self-



administered, and signs the form after the testatihg that the test was purely self-interpreted.
The PCCNY counselor does not sign off or commenamy interpretation, and indicates clearly
throughout the process that the test is purelyashifinistered and self-interpreted.

37. PCCNY'’s offering of self-administered and self-imtieeted pregnancy tests is not
a medical service.

Boro Pregnancy Counseling Center

38. BPCC has been serving women from Queens and sulirauareas for over 10
years.

39. BPCC is highly respected in the Queens commurfagveral local hospitals and
clinics regularly refer women to BPCC for nonmetliozaterial assistance, information and
classes, as described herein.

40. BPCC is an affiliate of CareNet.

41. BPCC offers no medical services.

42. BPCC does not depict or suggest that any of itdees are medical, including all
those discussed herein.

43. BPCC specifically tells clients that all its semgcare nonmedical.

44.  BPCC provides women with counseling by one coumsblizole Baker Bernacet.

45.  Mrs. Bernacet is a Licensed Mental Health Counsilddew York State and a
National Certified Counselor under the National Bloaf Certified Counselors.

46. BPCC's counseling through Mrs. Bernacet is not dioa service.

47. BPCC clearly describes its counseling through MBsrnacet as not being a

medical service, and her licensure as not beingaakd



48. BPCC's counseling discusses the woman’'s materimimaadlical needs; how
BPCC can assist in meeting the woman’s materialmeatical needs; information about
alternatives to continue the woman’s education;nseling of women and other clients after
having been involved in abortion; abortion alteives; the characteristics of abortion from the
counselor's nonmedical perspective; informationwlsmcial services available including New
York’'s PCAP (Pregnancy Care Assistance Program)ctwin turn connects women with
services such as WIC; referrals of women to holspita clinics for non-abortion services;
referrals of women to domestic violence agencieterrals of women to entities that can meet
housing needs; and referrals of women to adoptemeies.

49. BPCC offers regular classes teaching men fatherkhitid.

50. BPCC offers regular parenting classes onsite fomam who are pregnant or
recently gave birth, calling these classes the @maEmpowerment Program.” BPCC offers
clients onsite childcare during these classes.

51. Through the Parent Empowerment Program, BPCC offensien a variety of
non-financial, nonmedical material assistance t@tniieeir needs during and after pregnancy.
This material assistance includes such things apeds and toiletries, maternity clothes,
baby/children’s clothing and shoes, infant tubgybearriers, baby chairs or bouncers, strollers,
cribs, bassinettes pack & plays, and other sintiégns when available.

52.  BPCC hosts an annual Christmas party for the umdégged women and
families they have served, to provide toys andenessfor their children, material items for their

family use, and an opportunity for them to celebtae season.
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53. BPCC hosts community events to obtain donatiomeatkrial goods that they can
in turn provide to women, such as “diaper drivedieve churches and other people supply
BPCC with a variety of items that are helpful tonagn and clients.

54. BPCC offers free, self(client)-administered and(sként)-interpreted pregnancy
tests.

55.  The pregnancy test that BPCC offers is the sanmteltas PCCNY offers: a self-
administered urine pregnancy test, the “Mainlinenf@;m hCG,” produced by Mainline
Technologies. The test is a small individually ppad plastic device. The test is administered
by the woman by obtaining a urine sample from HErs@plying the urine to a chemically
treated portion of the device, and waiting for tleguisite period of time for the device to
indicate the presence of hCG that indicates whettfeewoman is pregnant.

56. BPCC strictly ensures that the pregnancy testgarely self-administered and
self-interpreted. The BPCC counselor does notegatie sample, does not apply the test to the
sample, and does not interpret the sample or dsegtiee results. Instead the woman is given the
sealed pregnancy test kit and the manufacturessuations, follows the instructions herself,
signs a form indicating that the kit is purely satfiministered, and signs the form after the test
indicating that the test was purely self-interpdeteThe BPCC counselor does not sign off or
comment on any interpretation, and indicates ofgarbughout the process that the test is purely
self-administered and self-interpreted.

57. BPCC's offering of self-administered and self-ipi@ted pregnancy tests is not a

medical service.
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Good Counsel Homes

58. Good Counsel has been serving women and familideeigreater New York City
metro area for 26 years.

59. Good Counsel's mission is to help homeless, abusedbandoned pregnant
women by providing them a loving family environmémnta safe and secure home.

60. Good Counsel runs five homes in the region wherengro and, as applicable,
their children can come and live during their prgey and for up to a year afterwards.

61. Among these five homes is a Good Counsel homedtetisland that has been
open since 1987, and one in the South Bronx thatl@m»unsel acquired in 1991.

62. Good Counsel's home in the South Bronx can houst dpurteen women at a
time, plus their children, and about thirty-five mven, plus their children, during the course of a
year. Good Counsel's home in Staten Island carséop to nine women at a time, plus their
children, and about thirty women, plus their cleldrin the course of a year. Good Counsel
mothers have individual rooms in their homes.

63. At these homes, Good Counsel’s staff provides essgdhousing, food, clothing,
non-licensed nonmedical counseling, post-abortiecomciliation, parenting classes, life skill
programs, vocational assistance, computer skiflsistance to transition to life after leaving the
home, referrals to outside psychological assistamderrals for both prenatal and general health
medical care, and practical support for meetingésalents’ needs during their stay.

64. Practical support to the pregnant women residemtsemes means that Good
Counsel homes’ staff help the women contact outsiddical clinics and insurance agencies so

that the women can arrange care for themselvesthaite clinics and agencies. Good Counsel
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homes’ staff also assists the women in obtainiaggportation to receive such outside medical
care.

65. Once or twice a year, a woman considering abortimy come to a Good
Counsel Home by referral, and at that time GoodnSelihomes’ staff will give her information
about abortion, abortion alternatives, and avadlabksistance from a nonmedical, non-
judgmental abortion-opposing viewpoint.

66. Good Counsel offers no medical services.

67. Good Counsel does not depict or suggest that anis afervices are medical,
including all those discussed herein.

68.  On or around October 2010 staff of the City of Néark emailed the director of
Good Counsel, Christopher Bell, to ask if he wishedestify in the process that led to the
passage of Bill 371-A.

Overview of Plaintiffs’ Noncommercial, Pro-Life FeéSpeech Services

69. The services of PCCNY, BPCC, and Good Counsebatiecin the form of either:
various kinds of information, including but not lied to education and counseling, all of which
is nonmedical; nonmedical material assistance nbua forms; and, in the case of PCCNY and
BPCC, the nonmedical distribution of self-administe self-interpreted pregnancy tests.

70. PCCNY, BPCC, and Good Counsel engage in no ultredgusonograms,
physical examinations, pelvic examinations, orichhlaboratory services.

71. The information that PCCNY, BPCC, and Good Cournsi&r constitutes a
substantial and significant proportion of the sessgithat they offer.

72.  The information that PCCNY, BPCC, and Good Courtg#dr is speech from

their viewpoint of non-judgmental support for alamtalternatives and opposition to abortion.
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73. PCCNY, BPCC, and Good Counsel do not perform oerrébr abortion or
emergency contraception.

74.  None of the services, information and material siasce that PCCNY, BPCC,
and Good Counsel offer are offered in support oftdmn.

75.  All services, information and material assistarftat PCCNY, BPCC, and Good
Counsel offer are inextricably intertwined with aoffered in furtherance of their viewpoint of
non-judgmental support for abortion-alternatived apposition to abortion.

76.  The material assistance that PCCNY, BPCC, and @mnahsel offer is offered at
no cost to the women and other clients who rectiag assistance (except sometimes at Good
Counsel homes regarding rent subsidies and 10%mi@@mntribution as described above).

77. The information that PCCNY, BPCC, and Good Couw$Er is noncommercial
speech.

78.  The viewpoint-motivated offering and providing aké¢ material assistance by
PCCNY, BPCC, and Good Counsel are not commercial.

79. PCCNY and BPCC offer or propose no commercial txatiens to their clients.

80. Good Counsel offers and proposes no commerciaba@ions regarding any
activity that Bill 371-A is designed to regulate.

81. Good Counsel's expectation for some of their regideothers to provide rent
subsidy payments, and minimal income contributibtisey are working, that are not applied to
exclude women from receiving services if they canaiford to do so, is not a commercial
transaction, and if the Commissioner consider® ibé a pregnancy service subjecting Good
Counsel to regulation under Bill 371-A his doing smuld be arbitrary and viewpoint

discriminatory.
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Bill 371-A

82. The New York City Council passed Bill 371-A on Marg, 2011, and the Mayor
signed the bill on March 16, 2011. The Bill goetieffect July 14, 2011.

83.  Bill 371-A targets Plaintiffs’ caring, nonmedicalgport of pregnant women with
compelled speech, fines, and potential closurgahtime.

The City Council's Report Specifies that Bill 3717argets Abortion-Opposing Centers

84. The New York City Council describes Bill 371-A aitd legislative history in
great detail in its March 2, 2011, “Report of tharkin Services Division” (hereinafter “371-A
Report”). The 371-A Report is attached as ExHibit

85. The 371-A Report specifies, in a variety of waysttBill 371-A specifically
targets pregnancy centers that operate from artiabapposing viewpoint, and does not target
centers that operate from an abortion-supportiew/point.

86. The 371-A Report declares it to be “confus[inglatla PSC would be listed in the
Yellow Pages under the category of “abortion.” 3VReport at 7.

87. By this statement, the 371-A Report considers P&€s, category, to be centers
that do not offer abortion or refer for abortiorhieh is why it would be confusing (rather than
appropriate) for them to be listed under abortiothe Yellow Pages.

88.  Bill 371-A regulates what it calls “Pregnancy Sees Centers.”

89. In referring specifically to Bill 371-A’s categoryf Pregnancy Services Centers
(which the 371-A Report abbreviates as “PSCs”),3h&-A Report declares that “Nearly all of
these centers offer free pregnancy testing andaat two of the PSCs in New York City offer

ultrasounds on site.” 371-A Report at 2.
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90. That specific description of PSCs by the 371A Repites another report by the
abortion-advocacy organization NARAL Pro-Choice N.YShe Said Abortion Could Cause
Breast Cancer: A Report on the Lies, Manipulati@mg] Privacy Violations of Crisis Pregnancy
Centers (2010).1d. (hereinafter the “NARAL Report”).

91. The NARAL Report specifically and only targets ‘\achoice” centers, that is,
pro-life and abortion-opposing centers, who offegit services from a viewpoint that opposes
abortion. NARAL Reporpassim.

92. The 371-A Report’s discussion of Bill 371-A’s cabeg of Pregnancy Services
Centers footnotes and relies on the NARAL Repartiaracterization of PSCs multiple times.
371-A Report at 2-10.

93. The 371-A Report defines Pregnancy Services Cemeestensively with the
NARAL Report’s discussion of Crisis Pregnancy Cesnte

94. In their effort culminating in Bill 371-A, the Cit€ouncil began with an October
12, 2010 press conference and press release ammguheir efforts. The press release, still
posted on the City Council’s website, is attache&ahibit 2.

95. At the press conference, bill sponsors appeared priv-abortion organizations
and abortion providers, relying immediately andtcaly on the NARAL Report to define their
target:

Council Speaker Christine C. Quinn, along with Gouklember Jessica Lappin,

today announced legislation to protect women seekielp at limited service

pregnancy centers (often referred to as crisisraegy centers) in New York

City. NARAL Pro-Choice New York also released tlesults of an investigation

on these centers throughout the five boroughs doaumented a variety of

disturbing tactics designed to mislead or misinfommmen seeking pregnancy

related services. Joining the Council were Kellnhdg President of NARAL Pro-

Choice New York, Joan Malin, President and CEO lahRed Parenthood New

York City, and a coalition of advocates who workedether with the Council on
its response to this issue.

16



Exh. 2 at 1.

96. From the beginning, the legislative effort aimedyat abortion opposing centers.
“These anti-choice centers mislead and manipulatsmen to push an agenda. My bill would
require that these centers tell women they aremettically licensed, often do not have doctors
present, and don't treat the information they reeeis confidential. It's time to regulate these
centers and protect New York women,” Councilwomassita Lappin saidld. a 2.

97. Sandwiched between quotes of council sponsorsCityeCouncil press release
guotes abortion-supporters and/or providers Kadinkd, President of NARAL Pro-Choice New
York, and Joan Malin, President and CEO of PlanRatknthood. ld. The Council’s press
release also includes a quote from Veronica Baj#tties, Senior Policy Analyst for National
Latina Institute for Reproductive Health, and tlmegs release concludes by listing not only the
Council’'s phone number but phone numbers for NARRLo-Choice NY and Planned
Parenthood.d. at 3.

98. The Council quotes no abortion-opposing personsitsnpress release and
presented none at their press conference, and ratgeerson negatively concerned about any
pregnancy center that supports abortion.

99. The Council, through the statement from Conlintsnpress release, explained that
the purpose of the legislative effort and her repas to combat “biased counseling [and] anti-
abortion propaganda.ld.

100. The Council further explained, through the statenfeom Malin in its press
release, that the pregnancy centers the Councghédo regulate by definition target Planned

Parenthood centers that provide abortitoh.
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101. Council Member Julissa Ferreras, Chair of the Wosm€@ommittee that authored
the 371-A Report, further made it clear that thei@ was specifically targeting pro-life ideas:
“The fact that there are anti-abortion groups ofegafake health centers in order to terrorize
vulnerable women into forgoing their reproductivghts is an outrage. “Abortion alternative’
centers function as retail fronts for an ideologgttis profoundly anti-woman . . . and which
counsel women to follow medieval doctrines regagdeproductive health.Td. at 2—3.

102. Council Member Diana Reyna likewise emphasized thatCouncil sought to
vindicate “[tlhe right of a woman to choose,” aral énsure women receive facts, but “not
ideologies.” Id. at 3.

103. The 371-A Report on the legislative history of Blll'1-A includes a November
16, 2010 hearing. 371-A Report at 2.

104. Upon information and belief, during the Novembey 2610 hearing Councilman
Daniel J. Halloran asked representatives from tee Nork City Department of Hygiene and
Mental Health, the New York City Department of Comer Affairs, and the New York State
Health Department, if they had ever received anypplaints about pregnancy services centers
improperly offering or claiming to offer medicalrs&es or engaging in fraud. All of them said
they had never received such a complaint.

105. As justification for Bill 371-A, the only complaistor alleged problems about
pregnancy services centers improperly offering lamtng to offer medical services in New
York City were complaints or alleged problems bdnugprward by abortion-performing or
abortion-supporting organizations or newspaper ntepg) all in connection with investigations
conducted by organizations avowedly hostile toghelife message of pregnancy centers and

conducted for the specific purpose of shutting lfepregnancy centers down.
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106. In its description of some of those who testifiedtlae November 16, 2010
hearing, the 371-A Report lists multiple organiaat that support legal abortion, including “the
New York Civil Liberties Union, NARAL, the Centerof Reproductive Rights and other
reproductive health care advocates, . . . [andjrild Parenthood.Td.

107. That description also lists actual providers of réba, including Planned
Parenthood and other health care providéds.

108. But that description separates, from all these eates of legal abortion and
providers of abortion, “pregnancy services centas entities that also, distinctly, testifiett.

109. By that distinction, the 371-A Report again empbesithat PSCs, as a category,
are centers that oppose abortion, as distinct fyamwviders or supporters of abortion.

110. The 371-A Report proceeds to emphasize testimamg in “abortion counselor”
at the abortion-supporting Center for ReproducRights, offered during the November 16
hearing, who in the eyes of the 371-A Report showest “PSCs may cause women to
experience delays in receiving reproductive headtte,” specifically, “a real and safe abortion
procedure.”ld. at 3.

111. Such testimony, and the conclusion drawn by the 8#&port, again considers
PSCs as a category as only centers that oppostoabor

112. The 371-A Report then declares that “To further #8ppearance that they are
medical facilities, some PSCs model their fac#itadter clinics or doctors’ offices.ld. For this
assertion the 371-A Report specifically footnotégéeav York Daily News article discussing only
PSCs that are “Abortion Foes . . . Crisis Pregndbester[s],” and a report by the legal-abortion
supporting organization the National Abortion Fedien entitled “Crisis Pregnancy Centers: An

Affront to Choice,” which refers only to abortiompeosing “crisis pregnancy centerdd.

19



113. Next the 371-A Report makes assertions regardin§C4% and where they
“choose to locate,” and in doing so cites the NARRé&port, a New York Times article, and the
website of a pregnancy services center that opdsasion. All three sources exclusively focus
on PRCs, categorically, as entities that opposetiabo Id. at 4.

114. The 371-A Report then cites as supposed examplB&RGf activity a 1998 report
by the Family Research Council (dealing with onbprion-opposing PRCs), and a list of such
PRC names in New York including Expectant MothereC&Crisis Pregnancy Center, and
Pregnancy Resource Services, all of which opposdiah. Id. at 4-5.

115. In the same paragraph the 371-A Report contrasBR@ with “an abortion
provider,” and quotes the opinion of a New York €srreporter whose article objected to only
abortion-opposing PRCs on these groundsat 5.

116. The 371-A Report goes on to use the following eXaspf centers and activities
it is concerned about, all of which focus on almmopposing centers:

* an abortion-opposing mobile PRC;

» an abortion-opposing PRC that allegedly in some vesylted in a woman not
getting an abortion according to a second-handuaxtco

* the same aforementioned abortion counselor fromQéeter for Reproductive
Rights complaining about only abortion-opposing BRC

 a 1987 New York Times article specifically objectitio “Anti Abortion”
“Pregnancy Centers” but not including abortion satipg centers the scope of
pregnancy centers it objected to;

* a 1989 New York Magazine article by the pro-cholM¢'. Attorney General
against three abortion-opposing PSCs but no alestipporting entities; and

» a 2002 investigation by the pro-choice N.Y. Attogrr@eneral of nine abortion-
opposing PSCs but no abortion-supporting entities.

Id. at 5-9.
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117. The 371-A Report highlights testimony from Dr. Su&lank of the Department
of Hygiene and Mental Health that emphasizes tlegatl harms in “delaying” an abortion and
emergency contraception, but the 371-A Report dagspresent the viewpoint that delaying
those practices is beneficidld. at 7.

118. In discussing the issue of confidentiality, the 3YReport again relies on the
NARAL Report, and then on the testimony of a Plahrfearenthood worker who was
complaining about an abortion-opposing PRC, regardhe scope of what kind of entities Bill
371-A is responding to and aiming to regulate. at 9-1.

119. In short, every source, mention, discussion, dfimj and example of PSCs in
the 371-A Report in the “Background” sections dsstag what the alleged problems are with
PRCs and why Bill 371-A is needed, encompassesa@iiters that are abortion-opposing while
encompassing no centers that are abortion-suppgortin

120. Perfunctory statements of viewpoint neutrality, engdst hoc by Bill 371-A
supporters for fear of it being struck down in dptail to undermine the universally anti-pro-life
aim of Bill 371-A and the Council’s continuing endement of that aim in the 371-A Report.

121. Because the information that the City relied upbouwt alleged problems at PSCs
all came from sources that functioned with clearatas opposed to pro-life centers, and/or had
a financial interest in restricting pro-life cergewho help women choose not to purchase
abortion, the information relied upon by the Ciyunreliable and lacks credibility as evidence or
as a factual basis for the supposed harm causetthebyPSCs to give Bill 371-A any real

government interest, compelling or otherwise.
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Bill 371-A Gives Unbridled Discretion to Compel Soh By Pro-Life Centers

122. Bill 371-A is written in vague terms in order tdaal Defendant Commissioner of
the Department of Consumer Affairs (hereinaftert@emmissioner”) to further the goals of the
371-A Report by targeting abortion-opposing pregyatenters with Bill 371-A’s mandates and
penalties. The text of Bill 371-A is containedmages 15-25 of Exhibit 1.

123. Bill 371-A first defines the entities that qualifyr its compelled speech and other
requirements; then it imposes those regulatiores) thauthorizes burdensome fines, closure, jail
time, and the promulgation of requirements by tben@issioner.

124. Bill 371-A authorizes the Commissioner to promudgétny rules necessary for
implementing and carrying out the provisions oftlacal law prior to its effective date,” and
issues multiple other authorizations for the Consioiser and his Department to create
regulations for and enforce the law. Bill 3718A4; § 20-816(f)(1); 8 20-818 a & b (1)—(3);
§20-819a&hb.

125. Bill 371-A proposes to regulate “Pregnancy serwvicenter[s].” Bill 371-A § 20-
815(9).

126. The definition of a “pregnancy services center” Baseral elements, and then
two exemptions from the definitiorid.

127. A “pregnancy services center” need not have corechiiny deception, fraud,
false statement, illegal activity, practice of nedge without a license, or any wrongdoing
whatsoever, to meet the elements of the “pregnaeoyices center” definition and therefore to
be subject to Bill 371-A’s compelled speech angkmalties.

Vague Elements and “Services” in the Pregnancyétsiefinitions

128. First, a “pregnancy services center” is a “facjlitycluding a mobile facility.”Id.
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129. Second, a “pregnancy services center” is a facititg primary purpose of which
is to provide services to women who are or mayregmant.” Id.

130. Bill 371-A fails to define “primary purpose.”

131. Bill 371-A fails to define “services.”

132. Depending on the definition of this term, Bill 3Aleould also regulate “Babies
R Us,” maternity stores, and other businessesséiibpregnancy-related items.

133. The ordinary meaning of the term “services” suggésat “services” in Bill 371-
A may include speech, information, and/or educati@t is helpful to women who are or may be
pregnant.

134. PCCNY, BPCC, and Good Counsel provide helpful spegdormation, and/or
education to women who are or may be pregnant.

135. The 371-A Report’s focus on the information thatCBSyive or do not give to
women suggests that “services” in § 20-815(g) doetude speech, information, and/or
education.

136. Bill 371-A gives the Commissioner the discretiondigtermine that “services” in
8 20-815(g) includes speech, information, and/acaton.

137. Bill 371-A gives the Commissioner the discretiondgtermine that “services” in
§ 20-815(g) includes speech, information, and/arcation offered from Plaintiffs’ abortion-
opposing viewpoint.

138. Bill 371-A gives the Commissioner the discretiondgtermine that “services” in
§ 20-815(g) includes speech, information, and eiilucaoffered from an abortion-opposing

viewpoint but not an abortion-supporting viewpouhie to bias against the former.
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139. Bill 371-A gives the Commissioner the discretion abitrarily determine that
“services” in § 20-815(qg) includes or excludes velvat he chooses.

Purely Subjective Element: “Appearance” of Medi€atility

140. The third element of a “pregnancy services ceriteBill 371-A is that it “either:
(1) offers obstetric ultrasounds, obstetric sonograr prenatal care; or (2) has the appearance of
a licensed medical facility.” Bill 371-A § 20-81¢)(

141. Although Bill 371-A goes on to list “factors thathal be considered in
determining whether a facility has the appearari@licensed medical facility,” Bill 371-A fails
to define “the appearance of a licensed medicditfat

142. Licensed medical facilities in New York City “appfain a wide variety of
colors, shapes and sizes.

143. Bill 371-A gives the Commissioner the discretiorderide what “the appearance
of a licensed medical facility” means, as long asrterely “consider[s]” the list of factors.

144. Bill 371-A does not bind the Commissioner to findat any of the factors
regarding “the appearance of a licensed medicditféian 8 20-815(g) are present when he
determines that a facility has “the appearancelekeased medical facility.”

145. A facility can meet none of the factors regarditige” appearance of a licensed
medical facility” in 8§ 20-815(g) and still be deedndy the Commissioner as having “the
appearance of a licensed medical facility.”

146. Bill 371-A’s list of factors regarding “the appeac® of a licensed medical

facility” is not an exhaustive list.
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147. Bill 371-A gives the Commissioner the discretiorderide that a facility “has the
appearance of a licensed medical facility” basedactors wholly absent from the list of factors
in § 20-815(Q).

148. Bill 371-A gives the Commissioner the discretion determine that abortion-
opposing facilities have “the appearance of a Beehmedical facility” due to government bias
disfavoring abortion-opposing facilities and favayiabortion-supporting facilities.

149. Bill 371-A gives the Commissioner the discretionattitrarily determine that a
facility has “the appearance of a licensed medaxlity.”

150. The 371-A Report emphasizes that abortion-oppogiregnancy centers are
“deceptive” because of their supposed appearanediesnse medical facility, but Bill 371-A’s
terms are so amorphous that it allows a findinguath “appearance” absent the presence of any
deceptive, intentional, or even objective “appeeeant a license medical facility.”

151. The factors in 8 20-815(g)’s non-exhaustive lig as vague, or more so, as the
underlying concept of having the “appearance” dicansed medical facility, further giving
unfettered discretion to the Commissioner to peeatiregnancy centers arbitrarily or because
they oppose abortion.

152. Plaintiffs cannot reasonably determine from BillL3X whether they “ha[ve] the
appearance of a licensed medical facility.”

“Pregnancy Test” Factor Requires Medical Licengtog a Nonmedical Activity

153. The first factor is that the facility “offers pregmcy testing and/or preghancy
diagnosis.” § 20-815(Q).
154. Bill 371-A does not define “offers,” “pregnancy tieg,” or “pregnancy

diagnosis.”
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155. Itis unclear under Bill 371-A whether “offers presmcy testing” suggests that the
offerer is doing the testing, or instead includésiasions where the testing is wholly self-
administered.

156. Offering a self-administered pregnancy test as P€@Nd BPCC offer, to be
wholly self-administered and self-interpreted bg thoman, is not a medical activity, is not the
practice of medicine, and does not require a médimanse either for the facility or for the
participating staff.

157. It is unclear under Bill 371-A whether offering @lfsadministered pregnancy test
as PCCNY and BPCC offer, to be wholly self-admgrietl and self-interpreted by the woman,
contributes to a facility’s “appearance [as] atised medical facility.”

158. It is unclear under this factor whether the nonmadioffering of a self-
administered pregnancy test as PCCNY and BPCC ofight be considered as satisfying this
factor that the center “offers pregnancy testing/anpregnancy diagnosis.”

159. Bill 371-A gives the Commissioner the discretion t®etermine that the
nonmedical offering of a self-administered pregryatast as PCCNY and BPCC offer qualifies
as “offer[ing] pregnancy testing and/or pregnaniagdosis.”

160. Bill 371-A gives the Commissioner the discretion tetermine that the
nonmedical offering of a self-administered pregiyatest as PCCNY and BPCC offer qualifies
as “offer[ing] pregnancy testing and/or pregnanagdosis” even though such offering does not
require a medical license.

161. Bill 371-A gives the Commissioner the discretioratbitrarily determine that the
nonmedical offering of a self-administered pregiyatest as PCCNY and BPCC offer qualifies

as “offering pregnancy testing and/or pregnancgmais,” or to determine it so qualifies based
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on to government bias disfavoring abortion-oppodauilities and favoring abortion-supporting
facilities.

Nebulous “Attire” and “Uniforms” Factor

162. The second factor in 8 20-815(g)’s non-exhaustisefactors relating to having
the “appearance” of a medical facility is that tlaeility “has staff or volunteers who wear
medical attire or uniforms.” § 20-815(g).

163. Bill 371-A does not define “medical attire,” noremit define “uniforms.”

164. Bill 371-A gives the Commissioner the discretiondetermine that if staff or
volunteers of a facility wear any kind of white ghithey are wearing “medical attire” that
satisfies this factor.

165. Bill 371-A is unclear whether “uniforms” satisfyinthis factor need to be
“medical” uniforms, or can merely be any “uniforfns.

166. Bill 371-A gives the Commissioner the discretiondetermine that nonmedical
“uniforms” satisfy this factor.

167. Bill 371-A gives the Commissioner the discretiondetermine that if staff or
volunteers of a facility are wearing merely similaoking clothing they are wearing “uniforms”
that satisfy this factor.

168. Bill 371-A gives the Commissioner the discretioratbitrarily determine that any
kind of clothing is “medical attire” or “uniformshat satisfies this factor.

169. Bill 371-A gives the Commissioner the discretiordtermine that clothing worn
at abortion-opposing facilities is “medical attiret “uniforms” satisfying this factor due to
government bias disfavoring abortion-opposing faed and favoring abortion-supporting

facilities.
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170. Staff and volunteers of PCCNY, BPCC, and Good Celuds not wear “medical
attire” while onsite at their facilities.

171. PCCNY has in the past printed t-shirts with itsdamn it to promote PCCNY and
its services.

172. Although PCCNY does not coordinate the wearinguaihst-shirts, on any given
day one or more PCCNY staff or volunteers may baring a t-shirt with PCCNY’s logo on it
while onsite.

173. Bill 371-A gives the Commissioner the discretiordetermine that PCCNY staff
or volunteers wearing a t-shirt with PCCNY’s logo b qualifies as “wear[ing] . . . uniforms”
satisfying this factor.

174. Bill 371-A does not specify when or where staffvotunteers of facilities need to
be when they are determined to be “wear[ing] medittae or uniforms” satisfying this factor.

175. To the extent that some staff or volunteers of PECBIPCC, or Good Counsel
may now or in the future be medical personnel aedrnmedical attire in their outside jobs away
from the facilities of PCCNY, BPCC or Good Coung®ill 371-A gives the Commissioner
discretion to determine that this factor is satidfmerely by the fact that such staff or volunteers
wear medical attire on their own, outside PCCNYCBPor Good Counsel.

Undefined “Examination Tables” Factor

176. The third factor in § 20-815(g)’s non-exhaustiva bf factors relating to having
the “appearance” of a medical facility is that flaeility “contains one or more examination
tables.” § 20-815(Q).

177. Bill 371-A does not define “examination” or “tab]é[
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178. Bill 371-A gives the Commissioner the discretion determine that tables at
abortion-opposing facilities are “examination tablsatisfying this factor due to government
bias disfavoring abortion-opposing facilities aasgtdring abortion-supporting facilities.

179. Bill 371-A gives the Commissioner the discretiondetermine that a couch on
which women might sit when receiving nonmedical rgmling is an “examination table[]”
satisfying this factor.

180. Bill 371-A gives the Commissioner the discretioratbitrarily determine that any
kind of table is an “examination table[]” satisfgithis factor.

Limitless “Private Room” Factor Applies to All Areand Health Products

181. The fourth factor in § 20-815(g)’s non-exhaustiig¢ factors relating to having
the “appearance” of a medical facility is that theility “contains a private or semi-private room
or area containing medical supplies and/or mednstituments.” 8 20-815(g).

Mo

182. Bill 371-A does not define “private,” “semi-privaté‘area,” “medical supplies,”
or “medical instruments.”

183. Bill 371-A gives the Commissioner the discretiorditermine that a bathroom or
an office is a “private” or “semi-private” room.

184. Bill 371-A gives the Commissioner the discretiondetermine that a room is a
“private” or “semi-private” room due to governmdmas disfavoring abortion-opposing facilities
and favoring abortion-supporting facilities.

185. Bill 371-A gives the Commissioner the discretioratbitrarily determine that any
room is a “private” or “semi-private” room.

186. Bill 371-A gives the Commissioner the discretiondetermine that a drawer or a

cabinet is a “private” or “semi-private” “area.”
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187. Bill 371-A gives the Commissioner the discretion determine that ordinary
health items like a first-aid kit, Tylenol, or baadls are “medical supplies.”

188. Bill 371-A gives the Commissioner the discretiondetermine that any facility
that has a drawer with a first aid kit in it, orbathroom with Tylenol or band-aids in the
medicine cabinet, even if for staff only, “contaiasprivate or semi-private room or area
containing medical supplies and/or medical instnits.&

189. Bill 371-A gives the Commissioner the discretion determine that self-
administered pregnancy tests are “medical suppliedér this factor.

190. Bill 371-A gives the Commissioner the discretiondetermine that diapers or
diaper rash ointment are “medical supplies” unter factor.

191. BIll 371-A gives the Commissioner the discretion determine that packaged
baby thermometers or bulb nasal aspirators to beatdd for free to pregnant women are
“medical instruments” under this factor.

192. Bill 371-A gives the Commissioner the discretion determine that a facility
“contains a private or semi-private room or areataming medical supplies and/or medical
instruments” based on bias that may exist disfagpabortion-opposing facilities and favoring
abortion-supporting facilities.

193. Itis not clear whether this factor could, alteinally, be interpreted as meaning a
facility that either (1) contains a private or semvate room, or (2) [contains] an area
containing medical supplies and/or medical instnitsi.e

194. PCCNY and BPCC possess manufacturer-packageddualfistered pregnancy

tests as described above.
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195. If PCCNY and BPCC left their self-administered pragcy test kits out in the
open instead of in a box or a drawer, they wouldenso, not less so, “ha[ve] the appearance of a
licensed medical facility.”

196. Butif PCCNY and BPCC store their self-administepeelgnancy tests in a box in
the bathroom or in a drawer, Bill 371-A gives then@nissioner the discretion to determine
PCCNY and BPCC for that reason alone are faciliied “contain[] a private or semi-private
room or area containing medical supplies and/orica¢thstruments.”

197. Bill 371-A gives the Commissioner the discretiordtermine that no matter how
or where PCCNY and BPCC store their self-admingstgoregnancy tests, the storage makes
them facilities that “contain[] a private or sentiyate room or area containing medical supplies
and/or medical instruments.”

198. PCCNY, BPCC, and Good Counsel all have first aid & premises. Those kits
are themselves a box or bag that closes, and @ah&tios supplies.

199. It would be unsafe for PCCNY, BPCC, and Good Colunséto have first aid
kits on premises.

200. Bill 371-A gives the Commissioner the discretiondetermine that no matter
where or how PCCNY, BPCC, and Good Counsel stage flrst aid kits, their existence and
storage in those facilities makes them facilitiest t‘contain[] a private or semi-private room or
area containing medical supplies and/or medicatungents.”

201. PCCNY, BPCC, and Good Counsel all have bathroonts miedicine cabinets
sometimes containing a minimal amount of items sa€hylenol or band-aids for the use of

staff and volunteers.
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202. Bill 371-A gives the Commissioner the discretiondetermine that merely if
PCCNY, BPCC, and Good Counsel have bathrooms witdicme cabinets sometimes
containing a minimal amount of items such as Tylemoband-aids for the use of staff and
volunteers, they are facilities that “contain[] avate or semi-private room or area containing
medical supplies and/or medical instruments.”

203. Good Counsel homes are actual homes, where pregmanen, their children,
and a resident assistant live—full-time—for mordih& time, before and after birth.

204. As such, Good Counsel homes have, somewhere ie thmses, medicines and
first aid items for the variety of persons lividgetein.

205. In addition, sometimes Good Counsel homes carenfumen who are taking
prescription medication because of mental healthll@hges. Good Counsel keeps such
medication in a locked cabinet. It would be unsafd harmful to the women for Good Counsel
not to make sure these women take their medicam®rprescribed, and likewise for Good
Counsel not to store their medication securelypdeave it in a non-private area.

206. Bill 371-A gives the Commissioner the discretiordetermine that because Good
Counsel homes contain, somewhere, medicines fopéhsons living therein, they are facilities
that “contain[] a private or semi-private room oea containing medical supplies and/or medical
instruments.”

207. Bill 371-A gives the Commissioner the discretiondetermine that practically
any place anyone lives is a facility that “contaimsprivate or semi-private room or area

containing medical supplies and/or medical instnits.é
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“Health Insurance” Factor Unrelated to “Appearan€bhfeatens Maternity Homes

208. The fifth factor in § 20-815(g)’s non-exhaustivst lfactors relating to having the
“appearance” of a medical facility is that the figgi“has staff or volunteers who collect health
insurance information from clients.” § 20-815(g).

209. BiIll 371-A does not define “collect” or “health insance information.”

210. Bill 371-A gives the Commissioner the discretiondetermine that if staff or
volunteers of a pregnancy center merely ask a tcliba question “Do you have health
insurance?” so as to refer them to PCAP, this domss “collect[ling] health insurance
information from clients.”

211. Bill 371-A gives the Commissioner the discretiondetermine that particular
information shall constitute “health insurance mfation” due to government bias disfavoring
abortion-opposing facilities and favoring abortsupporting facilities.

212. Bill 371-A gives the Commissioner the discretionaibitrarily determine that
particular information shall constitute “healthumance information.”

213. PCCNY and BPCC do not solicit information from alie in writing about their
health insurance, and do not solicit informatioonirclients orally about their health insurance
with the exception of occasionally asking wheth@mven have health insurance or not in the
course of helping refer women who need medicalrrafe If clients do not have health
insurance, and seek assistance in that regard, FG@N BPCC do nothing in relation to their
health insurance status except refer them to PGA® @ local medical clinic or hospital that can
connect them with PCAP.

214. Bill 371-A gives the Commissioner the discretionuttfairly decide that PCCNY

or BPCC “have staff or volunteers who collect hHeaftsurance information from clients,” in
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support of a determination that PCCNY or BPCC htnee “appearance of a licensed medical
facility.”

215. Good Counsel homes, as mentioned, are actual havhese pregnant and
recently delivered women live full-time. Good Ceehhomes’ staff, as a result of nonmedically
serving all the needs of the women in their horhedp those women schedule and secure the
medical assistance they need for themselves amdcthigdren from outside medical providers.
Therefore, Good Counsel homes’ staff do collectd grotect, actual health insurance
information from the women in their homes, with deovomen’s full consent, to help arrange
their appointments.

216. Bill 371-A gives the Commissioner the discretionufairly decide that Good
Counsel homes “have staff or volunteers who coleatth insurance information from clients,”
in support of a determination that Good Counsel é®mrhave the “appearance of a licensed
medical facility.”

“Premises” Factor Can Be Triggered by Unrelatedtb Offices

217. The sixth factor in § 20-815(g)’s non-exhaustigt factors relating to having the
“appearance” of a medical facility is that the hagi“is located on the same premises as a
licensed medical facility or provider or sharesilfgcspace with a licensed medical provider.”
§ 20-815(g).

218. Bill 371-A defines “premises” as “land and improvemts or appurtenances or
any part thereof.”ld.

219. Bill 371-A does not define “facility space.”

220. Bill 371-A gives the Commissioner the discretiordetermine that if a pregnancy

center is on Floor 49 of a 50-story building, andoator moves into Floor 3 with no connection
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to or consent of the pregnancy center, the pregnesicter nevertheless “is located on the same
premises as a licensed medical facility or providershares facility space with a licensed
medical provider.”

221. Bill 371-A gives the Commissioner the discretiordiermine a pregnancy center
“is located on the same premises as a licensedcalddtility or provider or shares facility space
with a licensed medical provider” due to governméids disfavoring abortion-opposing
facilities and favoring abortion-supporting facés.

222. PCCNY and BPCC rent or lease space in buildingscéya house other tenants.

None of Those Factors Need Be Present, But Two & &aators Are Enough

223. After listing its six non-exhaustive factors refagito having the “appearance” of a
medical facility, Bill 371-A declares that “It shhdde prima facie evidence that a facility has the
appearance of a licensed medical facility if it & or more of the factors listed in
subparagraphs (a) through (f) of paragraph (2hisfgubdivision.”

224. Therefore if any two of the vague, ambiguous, iadetnate, biased or arbitrary
determinations described above are deemed pregdim¢ ICommissioner’s unfettered discretion,
a facility is prima facie deemed to “ha[ve] the apance of a licensed medical facility.”

225. Bill 371-A does not require a minimum of two fagpor even one factor, being
satisfied before the Commissioner may determineatiacility “has the appearance of a licensed
medical facility.”

226. Bill 371-A does not give PCCNY, BPCC, or Good Caelnany clear way to
determine in advance how to avoid being deemechbyCommissioner as being a preghancy

services center having the appearance of a licemselital facility.
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227. Plaintiffs cannot reasonably determine from thep&grance” factors listed in Bill
371-A, or from unnamed factors the Commissioner mely on, whether they “have] the
appearance of a licensed medical facility.”

Undefined Exceptions to Favor Abortion Providers

228. Bill 371-A next describes two exceptions to theimlébn of “pregnancy services
center,” under which even a facility deemed to bBSC by the above “definition” will be
considered as not being a PSC. § 20-815(g).

229. Under the first exception, “[a] pregnancy serviasnter shall not include a
facility that is licensed by the state of New Yark the United States government to provide
medical or pharmaceutical servicedd.

230. Under the second exception, “[a] pregnhancy servemder shall not include a
facility . . . where a licensed medical providepresent to directly provide or directly supervise
the provision of all services described in thisdiulsion that are provided at the facilityld.

231. Bill 371-A does not define “directly,” “supervisegt “services.”

232. It is unclear whether “directly supervise” is caaxsive with, or different than,
the meaning of “supervise” under New York law gyuiation regarding the circumstances under
which a licensed medical provider may superviseptiogision of medical services.

233. Bill 371-A gives the Commissioner discretion to efetine that even if a
pregnancy center offers medical services and akehmedical services are provided or
supervised by a licensed medical provider in acoecd with New York law, they are still not

“directly” provided or supervised under Bill 371-A.
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234. Bill 371-A gives the Commissioner discretion to etetine that services at a
pregnancy center are not “directly” provided or exwised under Bill 371-A due to government
bias disfavoring abortion-opposing facilities aasgtdring abortion-supporting facilities.

235. Bill 371-A gives the Commissioner discretion to itdyily determine whether
services at a pregnancy center are “directly” pedior supervised according to Bill 371-A.

236. These two exemptions are blanket exemptions for a@myrtion-providing or
emergency contraception providing facility, sindee tprovision of abortion or emergency
contraception must be performed by licensed megicaliders.

237. Bill 371-A and its anti-pro-life history risks th#the Commissioner may enforce
the law by determining that all abortion- or emergecontraception-providing facilities fall
under these exemptions, even if they are not |le@nwedical facilities and if many of the
services they provide for pregnant women are natettly” provided or “supervised” by a
licensed medical provider, while at the same timlkeling abortion-opposing facilities to a more
stringent standard of “direct” providing and “suyismg” of all their services for pregnant
women even if few or none of those services areicaédctivities.

238. New York state law and regulation requiring thatt@@ services be supervised
by licensed medical providers applies such supervienly to medical services, and not to
nonmedical services.

239. It is incoherent under New York state law and ragiah of licensed medical
providers to speak of such providers “supervisiagtivities in their role as medical providers

when such activities are not medical activities.
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240. Bill 371-A gives the Commissioner discretion tougg that nonmedical services
must be “directly supervised” by a licensed medgralider to meet this second exception to the
PSC definition.

241. Bill 371-A gives the Commissioner discretion to uigg that nonmedical speech
to pregnant women on the issue of abortion mustivectly supervised” by a licensed medical
provider to meet this second exception to the P&tition.

242. Bill 371-A gives the Commissioner discretion to ueg that the distribution of
diapers to pregnant women must be “directly sugen/i by a licensed medical provider to meet
this second exception to the PSC definition.

243. Bill 371-A gives the Commissioner discretion to aee facility to be a
“pregnancy services center,” by its meeting of thial definition of PSC including the
“appearance of a licensed medical facility” facttest, and by its failure to meet either of the
two exceptions including because it is not “licehdsy the state of New York or the United
States government to provide medical or pharmazausiervices,” even though such a facility
engages in no practice by which the laws of the=sth New York or the United States would
require that the facility be licensed as a medicgdharmaceutical facility, and even though such
a facility is engaged in no fraud portraying its&$fa licensed medical or pharmaceutical facility.

244. In this way, Bill 371-A exceeds New York Municipdlome Rule Law § 10 by
attempting to impose medical facility licensing uegments in excess of New York law that
preempts the field regarding what facilities needhave a medical license, because Bill 371-A
imposes a penalty on a facility for its failurelte licensed by the state of New York to provide
medical services, when in fact the laws of theestditNew York do not require the facility to be

licensed to provide medical services.
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245. Bill 371-A gives the Commissioner discretion to aee facility to be a
“pregnancy services center,” by its meeting of thitial definition of PSC including the
“appearance of a licensed medical facility” facttest, and by its failure to meet either of the
two exceptions including because it is not “a facil . . where a licensed medical provider is
present to directly provide or directly supervibe fprovision of all services described in this
subdivision that are provided at the facility,” evéaough such a facility engages in no practice
that the laws of the state of New York would reguin be provided or supervised by a licensed
medical provider, and even though such a faciktyengaged in no fraud portraying itself as
engaging in practices that must be provided orrsiged by a licensed medical provider.

246. In this way, Bill 371-A exceeds New York Municipdlome Rule Law 8§ 10 by
attempting to impose on a facility requirements(bnwhat activities constitute the practice of
medicine, (2) what activities can only be providey licensed medical providers, (3) what
activities must be supervised by a licensed medgicavider, (4) what level of supervision is
required for such activities, and (5) whether ‘tised medical” supervision is even cognizable
for such activities, all in excess of New York |éat preempts the field regarding these issues,
because Bill 371-A imposes a penalty on a faciiyits failure to have its activities directly
provided or supervised by a licensed medical pevelen though the laws of the state of New
York do not require those activities to be diregilpvided or supervised by a licensed medical
provider, and even though such a facility is endaigeno fraud portraying itself as engaging in
practices that must be provided or supervised lmeased medical provider.

247. PCCNY, BPCC, and Good Counsel offer no medicalisesy and yet to meet the

exemptions to Bill 371-A’s PSC definition they wdutither need to become licensed medical
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facilities or have licensed medical providers “dth¢’ provide or “supervise” their nonmedical
services to pregnant women.

248. It is not possible for PCCNY, BPCC, and Good Counsebecome licensed
medical facilities in accordance with this exemptioecause they offer no medical, hospital,
diagnostic, or clinical laboratory services, antkfising of medical facilities under New York
Public Health Law 82800, et seq., is only applieatbl facilities who offer such services.

249. It is not possible for PCCNY, BPCC, and Good Counsebecome licensed
medical facilities or have licensed medical provéddirectly provide or supervise their services
to pregnant women in accordance with this exempsorce doing so would be cost-prohibitive
and would involve approval requirements by theestdtNew York that are unduly burdensome
to PCCNY, BPCC, and Good Counsel since they ariities that offer no medical, hospital,
diagnostic, or clinical laboratory services.

250. Itis not possible for PCCNY, BPCC, and Good Coutsdave licensed medical
providers directly provide or supervise their seeg to pregnant women in accordance with this
exemption, because none of their services are medrmd it is not possible for a licensed
medical provider in his or role as a licensed maldbcovider to supervise nonmedical activities.

251. Even if PCCNY, BPCC, and Good Counsel could attetophave licensed
medical providers directly provide or superviseitiservices to pregnant women in accordance
with this exemption, they have no reasonable wagleti@rmine how to comply by meeting the
exemption, because Bill 371-A gives them no cleay wo determine what “services” count as
requiring supervision, what it would mean for thegioviders to “supervise” such services, and

how “direct” the supervision would have to be.
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252.

Bill 371-A gives PCCNY, BPCC, and Good Counsel leacway to determine in

advance whether they are “pregnancy services &reebject to the Bill's requirements.

Compelled Speech

253.

Bill 371-A requires that a “pregnancy services eefitas defined by the

Commissioner, “shall disclose”:

“to a client that the New York City Department oé&lth and Mental Hygiene
encourages women who are or who may be pregnactrtsult with a licensed
medical provider”;

“if it does or does not have a licensed medicaligier on staff who provides or
directly supervises the provision of all of thewsegs at such pregnancy services
center”,

“if it does or does not provide or provide refesrédr abortion”;

“if it does or does not provide or provide refesrébr emergency contraception”;
and,

“if it does or does not provide or provide refesrédr prenatal care”;

§ 20-816 a—e.

254,

In addition, “The disclosures required by this satmust be provided™:

“in writing, in English and Spanish in a size antyles as determined in
accordance with rules promulgated by the commigsion

“on at least one sign conspicuously posted in thi#aace of the pregnancy
services center”;

on “at least one additional sign posted in any avhare clients wait to receive
services”;

“‘in any advertisement promoting the services ohgu@gnancy services center in
clear and prominent letter type and in a size ayte 40 be determined in
accordance with rules promulgated by the commigsiand”

“orally, whether by in person or telephone commatan, upon a client or

prospective client request for any of the followiegrvices: (i) abortion; (ii)
emergency contraception; or (iii) prenatal care.”

41



§ 20-816 f.

255. The disclosures required in Bill 371-A 8§ 20-816 emenpelled speech.

256. The disclosures required in Bill 371-A § 20-816c®PCCNY, BPCC, and Good
Counsel to speak messages dictated by the govetrameénvritten by Defendants.

257. The disclosures required in Bill 371-A § 20-816 wbiorce PCCNY, BPCC, and
Good Counsel to state that they do not providestrgices that the City of New York believes
are necessary for their clients.

258. The disclosures required in Bill 371-A § 20-816 wbiorce PCCNY, BPCC, and
Good Counsel to suggest that they are not qualtbediscuss pregnancy options or to provide
help to pregnant women.

259. By requiring PSCs to disclose “orally, whether hy person or telephone
communication, upon a client or prospective clieequest for . . . abortion [or] emergency
contraception,” Bill 371-A is regulating the speeasha PSC in response to questions about
abortion and emergency contraception.

260. Bill 371-A does not require abortion-supporting BG disclose whether they
refer women to abortion-opposing PSCs.

261. Bill 371-A does not require PSCs to disclose whethey refer for adoptions, or
whether they provide free material assistance famen to choose alternatives for abortion.

262. Bill 371-A does not require abortion-supportingifities to disclose how many
abortions they provide or refer for versus how matignts they provide for or refer for to
choose abortion alternatives.

263. Bill 371-A does not require abortion-providing fi#ttes to disclose whether they

have a financial interest in the woman’s choicalmdrtion.
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264. Bill 371-A does not require abortion-supportingiliies to disclose whether they
consider preborn children to be human beings wiserde loving care rather than abortion.

265. Bill 371-A does not require Planned Parenthood iszldse whether it has the
primary purpose of providing parenthood.

266. The purpose and effect of Bill 371-A’s disclosuige$o require abortion-opposing
PSCs to discuss abortion and emergency contraceptiale not requiring abortion-supporting
facilities to discuss abortion alternatives or thigiancial motives.

267. Among the universe of medical and nonmedical sesvithat pregnant women
can receive, Bill 371-A singles out abortion andeegency contraception in a small list of
matters that must be treated in discussions wegmant women, while not including many other
matters such as abortion alternatives.

268. Bill 371-A privileges and gives prominence to abmrtand contraception in the
speech of PSCs more so than to options and seropeded from Bill 371-A’s list of
disclosures, in particular abortion alternatives.

269. PCCNY, BPCC and Good Counsel offer their serviaeswbmen from the
viewpoint that believes that the lives of women #meir preborn children share the same rather
than opposing interests, and that preborn childrem the moment of conception are human
beings deserving equal recognition and loving eéwagside the mother.

270. Therefore PCCNY, BPCC and Good Counsel’s viewpomtsally exclude the
idea that abortion and emergency contraceptiomacessarily legitimate and standard options
for pregnant women, and that abortion and emergeociraception are privileged in such a way
that if a center does not engage in or refer f@mththeir rendering of services should be

remediated by prominent disclosures mentioningetitesns.
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271. Bill 371-A (in agreement with the 371-A Report) ioges a contrary viewpoint on
all PSC discussions with pregnant women: namedt, ifrabortion and emergency contraception
are not provided or referred for, a PSC is to tha@ént engaging in a practice that is substandard
for pregnant women, and must remediate their pradiy mandated disclosures that emphasize
abortion and emergency contraception.

272. By singling out abortion and emergency contraceptioits small list of items
that PCCNY, BPCC and Good Counsel must speak amoptegnant women or risk being
penalized or sued as PSCs, Bill 371-A is forcingCRGE, BPCC and Good Counsel to speak
about pregnancy in violation of their viewpoint ttfebortion and emergency contraception are
not necessarily legitimate and standard optionpfegnant women and should not be privileged
in such a way that if a center does not engagerimeter for abortion and emergency
contraception their rendering of services must kenediated by prominent disclosures
mentioning those items.

273. Bill 371-A § 20-816 declares that speech in thenfaf “any advertisement” of a
PSC must also include messages dictated by thergoeat and written by the Commissioner.

274. In imposing disclosures on “any advertisement” 12C, Bill 371-A § 20-816 is
a direct regulation of speech.

275. Bill 371-A does not define “advertisement.”

276. Bill 371-A would impose a significant financial lwlen on PCCNY, BPCC, and
Good Counsel in their advertisement in the newspapbillboards, due to the increased amount
of space the centers would need to purchase todadhe required disclosures.

277. Bill 371-A may impose a significant financial burden PCCNY, BPCC, and

Good Counsel by forcing them to change the extesigalage on their facilities since Bill 371-A
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gives the Commissioner discretion to consider agrysswith the name of their facility on it to be
separate “advertisements.”

278. Bill 371-A imposes a significant financial burden BCCNY, BPCC, and Good
Counsel by forcing them to purchase extra ad spatiee Yellow Pages, since all of them are
listed in the Yellow Pages, but none of them paytfiiat listing or any expanded listing, yet Bill
371-A gives the Commissioner discretion to consttieir mere listings to be “advertisements”
for which they must pay to add disclosures by adétively purchasing larger entries big enough
to hold the Commissioner’s disclaimers.

279. Bill 371-A gives the Commissioner the discretion determine that “any
advertisement” to which the Commissioner’s disctesumust be attached includes a PSC's
website.

280. Bill 371-A gives the Commissioner the discretion determine that “any
advertisement” to which the Commissioner’s disctesumust be attached includes letters that a
PSC sends to supporters asking for support.

281. Bill 371-A gives the Commissioner the discretion determine that “any
advertisement” to which the Commissioner’s disctesumust be attached includes a PSC's
letterhead and stationery.

282. Bill 371-A gives the Commissioner the discretion determine that “any
advertisement” to which the Commissioner’s disctesumust be attached includes any item that
a PSC prints with its name on it and that it shanéls someone else.

283. Bill 371-A gives the Commissioner the discretion determine that “any
advertisement” to which the Commissioner’s disctesu must be attached includes

advertisements of a PSC performed by a third sgor@aker, at no cost to the PSC.

45



284. Bill 371-A also gives the Commissioner the disaetio penalize a PSC or a third
party speaker for third party advertisements pramgoa PSC, made at no cost to the PSC, but
that do not include § 20-816’s required disclosures

285. Extending § 20-816’s required disclosures to atparty’s free advertisements of
a PSC would violate the third party’s right to fleen of speech.

286. Penalizing a PSC for a third party’s free adventieats of a PSC would violate
the rights of the PSC since it cannot impose 8§ P®8required disclosures on the third party,
and since if the PSC was forced to impose sucHadises it would be causing speech that it
does not wish to cause.

287. If PCCNY, BPCC, and Good Counsel are “pregnancyises centers,” Bill 371-

A still does not give them any clear way to detemnin advance what forms of speech are
“advertisements” to which disclosures required b08816 must be attached so that they may
avoid Bill 371-A’s imposed penalties.

288. Although Bill 371-A may force PCCNY, BPCC, and GdBdunsel to disclose “if
[they do or do] not have a licensed medical praovatestaff who provides or directly supervises
the provision of all of the services at such pregyaservices center,” yet even if they did obtain
a licensed medical provider on staff they could sbt disclose such a fact because they would
still have no clear way of knowing what it means d&olicensed medical provider to provide or
“directly” “supervise” the provision of all of thefservices.”

Draconian Penalties Imposed on PSCs

289. BiIll 371-A declares that any “pregnancy servicesteg that fails to follow § 20-

816’s required disclosures is subject to a vamdtiynes and other penalties.
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290. Any PSC that fails to follow § 20-816’s requiregcpsures “shall be liable for a
civil penalty of not less than two hundred dollacs more than one thousand dollars for the first
violation and a civil penalty of not less than fikendred dollars nor more than two thousand-
five hundred dollars for each succeeding violatio20-818a.

291. No warning or notice of noncompliance is requirefbbe a PSC can be subject to
the fines in § 20-818a.

292. No warning or notice by the Commissioner that hesaters the PSC to be a PSC
that must follow Bill 371-A is required before a®@$an be subject to the fines in § 20-818a.

293. Section 20-818a likewise imposes its monetary fines PSC'’s failure to follow
“any rules or regulations promulgated” by the cossi@ner under § 20-816.

294. Section 20-818a gives the Commissioner the diseretio add additional
requirements that subject PSCs to its unwarneadiahpenalties.

295. Section 20-818b(1) authorizes the Commissionerammér that the pregnancy
services center be sealed for a period not to exivee consecutive days” if the center “is found
to have violated the provisions of section 20-8hGloee or more separate occasions within two
years.”

296. Although Section 20-818c defines “violation” asl“@ablations committed on any
one day by any one” PSC, Bill 371-A does not defseparate occasions.”

297. Section 20-818a gives the Commissioner the diserdt wait until a center that
doesn’t know it is a PSC engages in three or madations of § 20-816, of the same kind and
as a continual practice though on three or morarsép days, and then without warning impose

the fines and closure all at once, after noticeaheéaring.
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298. Section 20-818b(2) declares that orders of the Cigsiamer to close a PSC
“shall be posted at the premises that are the subfehe order.”

299. Section 20-818b(5) declares that “[m]utilation emoval of a posted order of the
commissioner or his designee shall be punishabla faige of not more than two hundred fifty
dollars or by imprisonment not exceeding fifteerysjaor both, provided such order contains
therein a notice of such penalty.”

300. Section 20-818b(1)—(5) constitutes compelled spdwcthe PSC of the message
on the Commissioner’s order posted on the PSC.

301. Section 20-818h(5) further declares that “[a]nyentintentional disobedience or
resistance to any provision of” a closure orderar2g0-818b(1), including using or occupying or
permitting any other person to use or occupy aeynmses ordered closed without the permission
of the department as described in subdivision Hl,slmaaddition to any other punishment
prescribed by law, be punishable by a fine of narenthan one thousand dollars, or by
imprisonment not exceeding six months, or both.”

302. A closure of a PSC pursuant to Section 20-818b @voahstitute a taking by the
City.

303. Section 20-819 then declares that “Notwithstanding other provision of law,
the department shall be authorized, upon due natidehearing, to impose civil penalties for the
violation of the provisions of this subchapter @amy rules promulgated thereunder.”

304. Section 20-819 gives the Commissioner the disaretio add additional
requirements that subject PSCs to financial andrqibnalties.

305. The existence of Bill 371-A imposes an impermissibhill on the speech and

viewpoint-based services offered by PCCNY, BPC@, @nod Counsel.
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306. Bill 371-A’s existence and enforcement by the Cossiuner will irreparably
harm PCCNY, BPCC, and Good Counsel by infringingrugheir First Amendment and
Fourteenth Amendment rights to free speech andpdoeess, and their free speech and due
process rights under the New York Constitution, #malr right to be free of laws enacted in
violation of New York Municipal Home Rule Law, NeXork City Administrative Code, and
New York City Charter.

307. The unconstitutional and illegal provisions of B3f1-A are not severable from
the law’s other provisions because they are esdetithe definition of “pregnancy services
centers” which definition triggers all the law’s pwsitions, the disclosures are essential to the
scope of the law, and all provisions are integrdhe function of the law as written.

308. Defendant is a “person” for purposes of the clagasforth in this complaint, as
that term is used in 42 U.S.C. § 1983.

309. The challenged Bill 371-A is the policy of the Ciof New York, officially
adopted and promulgated for the City of New Yorkitsylegislative body, the City Council of
New York, and signed into law by its chief execatithe Mayor of New York.

310. All of the conduct of Defendants as set forth iis ttomplaint, whether taken or
threatened to be taken, constitutes conduct “uodler of state law” as that phrase is used in 42
U.S.C. § 1983.

311. PCCNY, BPCC, and Good Counsel have no adequatedseatdaw.

FIRST CAUSE OF ACTION:
COMPELLED SPEECH
IN VIOLATION OF THE FIRST AMENDMENT

OF THE UNITED STATESCONSTITUTION
AND ARTICLE |, 880OF THE NEW YORK CONSTITUTION

312. The allegations of the paragraphs above are réaddegre.
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313. The First Amendment to the United States Constituprotects the freedom of
speech and the press, including protecting pricatecommercial entities from being compelled
to engage in speech by the government.

314. Article I, § 8 of the New York Constitution protscthe freedoms of expression
and the press to an even greater degree thanlto&g$t Amendment of the U.S. Constitution.

315. PCCNY, BPCC and Good Counsel engage in the kindprefinancy-related
speech and viewpoint-motivated activities that @mmmissioner is likely to use his discretion
under Bill 371-A to regulate.

316. By compelling pregnancy services centers to engagedisclosures of
information, including orally, in writing, on signand advertisements, and in the form and
content written by the Commissioner, Bill 371-A onstitutionally compels speech.

317. Being forced to engage in Bill 371-A’'s compelledsdosures would force
PCCNY, BPCC and Good Counsel to speak a messagenandated form, content and context
with which they disagree and which is inconsisteith the manner in which they desire to
provide information and viewpoint-motivated assist&a

318. Bill 371-A imposes an unconstitutional prior regttaon speech by requiring that
before PCCNY, BPCC and Good Counsel offer theiorimiational assistance regarding
pregnancy and their viewpoint-motivated assistancthe issue of pregnancy, they must comply
with various disclosures, and by providing for cias of their centers by order of Defendants
until such disclosures are posted.

319. PCCNY, BPCC and Good Counsel are unconstitutiordilifed in their exercise
of speech and viewpoint-motivated activity regagdipregnancy because of the compelled

disclosures or, in the alternative, penalties Bikit371-A gives the Commissioner the discretion
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to impose on them, and without declaratory andniciive relief they will continue to be so
chilled.
320. Defendants have no compelling interest in furtheeaof Bill 371-A’s compelled
speech.
321. Bill 371-A’s compelled speech is not narrowly tadd to serve such an interest.
322. Bill 371-A’s existence and enforcement by the Cossiuner will irreparably
harm PCCNY, BPCC, and Good Counsel by infringingorugheir right to free speech,
expression and the press.
323. PCCNY, BPCC and Good Counsel have no adequate yeatéalw.
SECOND CAUSE OF ACTION:
CONTENT DISCRIMINATION
INVIOLATION OF THE FIRST AMENDMENT

OF THE UNITED STATESCONSTITUTION
AND ARTICLE 1,88 OF THE NEW YORK CONSTITUTION

324. The allegations of the paragraphs above are réaddezre.

325. The First Amendment to the United States Constituprotects the freedom of
speech against laws that regulate speech basedsooomtent, and considers such laws
presumptively unconstitutional.

326. Article I, 8 8 of the New York Constitution protscthe freedom of speech and
expression to an even greater degree than doésrftémendment of the U.S. Constitution.

327. Bill 371-A unconstitutionally imposes a content-bdsestriction on the speech of
PCCNY, BPCC and Good Counsel by mandating certamtent in their speech through required
written and oral disclosures about the specificid®pof pregnancy, abortion, emergency

contraception, licensing, and prenatal care.
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328. Bill 371-A unconstitutionally imposes a content-basestriction on the speech of
PCCNY, BPCC and Good Counsel by singling out theformational assistance regarding
pregnancy and their viewpoint-motivated assistaonethe issue of pregnancy for special
regulations based on the fact that their effortsceon the topic of pregnancy.

329. Bill 371-A unconstitutionally imposes a content-bdsestriction on the speech of
PCCNY, BPCC and Good Counsel by mandating onlylaksces calling attention to a select list
of matters including abortion and emergency coepton but not also requiring such specific
disclosures about a variety of abortion alternatiaed the life of the unborn child.

330. Bill 371-A is unconstitutionally underinclusive.

331. Defendants have no compelling interest in furtheeaaf Bill 371-A’s content-
based speech regulations.

332. Bill 371-A’s content-based speech regulations arenarrowly tailored to serve
such an interest.

333. PCCNY, BPCC and Good Counsel are unconstitutioraltglened and chilled in
their exercise of speech and viewpoint-motivatetvidg regarding pregnancy because of Bill
371-A’s content-based regulation, and they willtoaure to be so burdened and chilled without
declaratory and injunctive relief.

334. Bill 371-A’s existence and enforcement by the Cossiuner will irreparably
harm PCCNY, BPCC, and Good Counsel by infringingrupheir right to free speech and
expression.

335. PCCNY, BPCC and Good Counsel have no adequate yeatéalw.
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THIRD CAUSE OF ACTION:
VIEWPOINT DISCRIMINATION
INVIOLATION OF THE FIRST AMENDMENT
OF THE UNITED STATESCONSTITUTION
AND ARTICLE |, 880OF THE NEW YORK CONSTITUTION

336. The allegations of the paragraphs above are réaddegre.

337. The First Amendment to the United States Constituprotects the freedom of
speech against laws that regulate speech basdd wiewpoint or have the purpose or effect of
disfavoring some viewpoints.

338. Article I, § 8 of the New York Constitution protscthe freedom of speech and
expression to an even greater degree than doésrftédmendment of the U.S. Constitution.

339. Bill 371-A unconstitutionally discriminates agairtbe speech of PCCNY, BPCC
and Good Counsel because of its viewpoint thattelmoand emergency contraception do not
possess the kind of privilege, prominence or legitty among pregnancy options that should be
highlighted by the form and content of discloswested by the Commissioner.

340. Bill 371-A unconstitutionally discriminates againtte viewpoint of PCCNY,
BPCC and Good Counsel because the bill compelsdiatfosures calling attention to a select
list of matters including abortion and emergencyitcaception but not also requiring such
specific disclosures about a variety of abortideraktives and the life of the unborn child, thus
favoring the listed matters over the unlisted ones.

341. The 371-A Report makes it clear that “pregnancyises centers” applies, as a
category, to facilities that oppose abortion anttadacilities that support abortion.

342. Bill 371-A intends for the Commissioner to interpand enforce Bill 371-A
consistent with the 371-A Report’'s exclusive fooas‘pregnancy services centers” as abortion-

opposing centers and not as facilities that supgdaottion.
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343. Bill 371-A unconstitutionally discriminates agairtke speech of PCCNY, BPCC
and Good Counsel because it has the purpose aadt eff regulating their informational
assistance regarding pregnancy and their viewpootivated assistance on the issue of
pregnancy, based on government bias against fesilitith abortion-opposing viewpoints and in
favor of facilities with abortion-supporting viewiods.

344. Bill 371-A unconstitutionally discriminates agairtee speech of PCCNY, BPCC
and Good Counsel because it is intended and wikrferced to regulate only facilities with
abortion-opposing viewpoints not facilities withaation-supporting viewpoints.

345. Defendants have no compelling interest in furthegaof Bill 371-A’s viewpoint-
based speech regulations.

346. Bill 371-A’s viewpoint-based speech regulations a@ narrowly tailored to
serve such an interest.

347. PCCNY, BPCC and Good Counsel are unconstitutioraltglened and chilled in
their exercise of speech and viewpoint-motivatetvidg regarding pregnancy because of Bill
371-A’s viewpoint-based regulation, and they wiintinue to be so burdened and chilled
without declaratory and injunctive relief.

348. Bill 371-A’s existence and enforcement by the Cossiuner will irreparably
harm PCCNY, BPCC, and Good Counsel by infringingrupheir right to free speech and
expression.

349. PCCNY, BPCC and Good Counsel have no adequate yeatéalw.
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FOURTH CAUSE OF ACTION:
VAGUENESS
INVIOLATION OF THE FOURTEENTH AMENDMENT
OF THE UNITED STATESCONSTITUTION
AND ARTICLE |, 86 OF THE NEW YORK CONSTITUTION

350. The allegations of the paragraphs above are réaddegre.

351. The Fourteenth Amendment to the United States @otish right to due process
protects against the government’s imposition ofgltées such as fines based on vague terms that
do not give regulated entities adequate noticeladtiver or how the law applies and what entities
can do to comply.

352. Article I, 8 6 of the New York Constitution protsctagainst government
deprivation of life, liberty or property without dyprocess of law.

353. Bill 371-A imposes its regulation based on a mymdédague terms that prevent
PCCNY, BPCC and Good Counsel from knowing whethdraw the law applies and what they
can do to comply, and allows the imposition of pe@s on them without warning.

354. The vagueness of Bill 371-A gives the City and tl@mmissioner
unconstitutional discretion to apply the law inwarconstitutionally discriminatory and arbitrary
fashion against PCCNY, BPCC and Good Counsel.

355. PCCNY, BPCC and Good Counsel are unconstitutiordilifed in their exercise
of speech and viewpoint-motivated activity regagdimegnancy because of the vagueness of Bill
371-A, and without declaratory and injunctive retleey will continue to be so chilled.

356. Bill 371-A’s existence and enforcement by the Cossiuner will irreparably
harm PCCNY, BPCC, and Good Counsel by infringingrufheir right to due process.

357. PCCNY, BPCC and Good Counsel have no adequate yeatéalw.
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FIFTH CAUSE OF ACTION:
UNBRIDLED DISCRETION
IN VIOLATION OF THE FIRST AND FOURTEENTH AMENDMENTS
OF THE UNITED STATESCONSTITUTION
AND ARTICLE |, 880OF THE NEW YORK CONSTITUTION

358. The allegations of the paragraphs above are réaddegre.

359. The First Amendment of the United States Constituprotects the freedom of
speech, and the Fourteenth Amendment right to doeps protects against giving government
unbridled discretion in its application of laws liding those related to speech.

360. Article I, 8 8 of the New York Constitution protscthe freedom of speech and
expression to an even greater degree than doésrftémendment of the U.S. Constitution.

361. By allowing the Commissioner unbridled discretioninterpreting and enforcing
Bill 371-A against pregnancy services centers, BilL-A impermissibly allows the City and the
Commissioner to engage in viewpoint discriminatimn applying the law due to government
bias against abortion-opposing facilities and wofeof abortion-supporting facilities.

362. By allowing the Commissioner unbridled discretioninterpreting and enforcing
Bill 371-A against pregnancy services centers, BilL-A impermissibly allows the City and the
Commissioner to apply the law arbitrarily.

363. Bill 371-A’s history and the 371-A Report suggelsattthe City’s intention is
precisely to have the law applied to the detrinedratbortion-opposing centers only.

364. PCCNY, BPCC and Good Counsel engage in the kindprefinancy-related
speech and viewpoint-motivated activities that @@nmissioner is likely to use his unbridled
discretion under Bill 371-A to target.

365. Bill 371-A unconstitutionally fails to provide timeaccess to appeal procedures.
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366. The Commissioner’s exercise of his unbridled disoreunder Bill 371-A to
target PCCNY, BPCC and Good Counsel with penaltiesid prevent their exercise of speech
and viewpoint-motivated activity, cause them exegmburdensome financial harm, and
potentially close their facilities, depriving womehtheir free assistance.

367. PCCNY, BPCC and Good Counsel are unconstitutiordilifed in their exercise
of speech and viewpoint-motivated activity regagdipregnancy because of the unbridled
discretion that Bill 371-A gives to the Commissiorie target them for penalty, and without
declaratory and injunctive relief, they will contimto be so chilled.

368. Bill 371-A’s existence and enforcement by the Cossiuner will irreparably
harm PCCNY, BPCC, and Good Counsel by infringingrupheir right to free speech and
expression.

369. PCCNY, BPCC and Good Counsel have no adequate yeatéalv.

SIXTH CAUSE OF ACTION:
FREEDOM OF ASSEMBLY
IN VIOLATION OF THE FIRST AMENDMENT

OF THE UNITED STATESCONSTITUTION
AND ARTICLE 1,89 0OF THE NEW YORK CONSTITUTION

370. The allegations of the paragraphs above are réaddszre.

371. The First Amendment of the United States Constituprotects the freedom of
association and assembly against government iotrusi

372. Article I, 8 9 of the New York Constitution protecthe freedom of association
and assembly against government intrusion.

373. The penalties of Bill 371-A force PCCNY, BPCC andad Counsel to cease

meeting and assembling with women to deliver theformational services and viewpoint-
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motivated assistance to pregnant women unless atidRCCNY, BPCC and Good Counsel
comply with Bill 371-A.

374. Bill 371-A imposes an unconstitutional burden aefassociation and assembly.

375. Defendants have no compelling interest in furtheeaof Bill 371-A’s burden on
free association and assembly.

376. Bill 371-A’s burden on free association and assgnibinot narrowly tailored to
serve such an interest.

377. PCCNY, BPCC and Good Counsel are unconstitutiormllgiened and chilled in
their free association and assembly because of Bil-A, and they will continue to be so
burdened and chilled without declaratory and infiuecrelief.

378. Bill 371-A’s existence and enforcement by the Cossiuner will irreparably
harm PCCNY, BPCC, and Good Counsel by infringingrugheir right to free association and
assembly.

379. PCCNY, BPCC and Good Counsel have no adequate yeatéalv.

SEVENTH CAUSE OF ACTION:
EQUAL PROTECTION
IN VIOLATION OF THE FOURTEENTH AMENDMENT

OF THE UNITED STATESCONSTITUTION
AND ARTICLE |, 811 OF THE NEW YORK CONSTITUTION

380. The allegations of the paragraphs above are réaddegre.

381. The Fourteenth Amendment of the United States @atieh provides that
Defendants may not deny to any person within floeisdiction the equal protection of the laws.

382. Article I, 8 11 of the New York Constitution prowd that Defendants may not

deny to any person within their jurisdiction theuabprotection of the laws.
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383. Bill 371-A singles out PCCNY, BPCC and Good Counfl special speech
regulations that are not and will not be requiredpeakers at abortion facilities.

384. Bill 371-A singles out PCCNY, BPCC and Good Counfel special speech
regulations that are not and will not be requirédnost other speakers discussing pregnancy or
offering pregnancy services in the City.

385. Bill 371-A singles out PCCNY, BPCC and Good Courfselspecial disclosures
emphasizing abortion and emergency contracepti@m élrough Bill 371-A does not require
speakers at abortion facilities to engage in dmales emphasizing abortion alternatives or the
life of the unborn child.

386. Bill 371-A imposes these restrictions arbitrarilywda capriciously, including
because they City lacked any credible evidence #lctal clients of Plaintiffs or of other
pregnancy centers in the City mistakenly belie\a the centers provide medical services.

387. Bill 371-A violates Plaintiffs’ right to equal prettion of the laws.

388. Defendants have no compelling or legitimate interegurtherance of Bill 371-
A’s denial of equal protection.

389. BiIll 371-A’s denial of equal protection is not nawly tailored or rationally
related to serve such an interest.

390. PCCNY, BPCC and Good Counsel are unconstitutiormllgiened and chilled in
their delivery of informational services and viewgemotivated assistance to pregnant women
because of Bill 371-A, and they will continue to s burdened and chilled without declaratory

and injunctive relief.
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391. Bill 371-A’s existence and enforcement by the Cosswner will irreparably
harm PCCNY, BPCC, and Good Counsel by infringingrutheir right to equal protection of the
laws.

392. PCCNY, BPCC and Good Counsel have no adequate yeatéalw.

EIGHTH CAUSE OF ACTION:
OVERBROAD RESTRICTION ON SPEECH
INVIOLATION OF THE FIRST AMENDMENT
OF THE UNITED STATESCONSTITUTION
AND ARTICLE |, 880OF THE NEW YORK CONSTITUTION

393. The allegations of the paragraphs above are réaddegre.

394. The First Amendment of the United States Constituprotects the freedom of
speech from regulations that burden free speeah wverbroad way.

395. Article I, § 8 of the New York Constitution protecthe freedom of expression
and the press to an even greater degree thantum&sst Amendment of the U.S. Constitution.

396. Bill 371-A regulates speech by and about pregnas®yices centers possibly
including Plaintiffs as PSCs.

397. Bill 371-A’'s burdens on speech are unconstitutignahnd substantially
overbroad.

398. BiIll 371-A’s overbreadth includes, but is not liedt to: the threat that Bill 371-A
requires its disclosures to be included in “anyeatisgement” of the services of a PSC even when
that advertisement is made by a third party atost to the PSC, and the threat that the penalties
of Bill 371-A could be applied against a PSC andha third party for such advertisements if

they do not include the required disclosures.
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399. Third parties who support and endorse the worklaihBffs voluntarily promote
Plaintiffs and their services, for free, in outl@sluding but not limited to their own websites
and church publications.

400. PCCNY, BPCC and Good Counsel have standing to estgdl Bill 371-A’s
threatened restrictions on third party promotiohtheir services, and other speech to which Bill
371-A applies in a substantially overbroad way.

401. Defendants have no compelling interest in furtheeaof Bill 371-A’s overbroad
burdens on speech.

402. Bill 371-A’s overbroad burden on speech is not onaly tailored to serve such an
interest.

403. Bill 371-A unconstitutionally burdens the freedorhspeech and the press in a
substantially overbroad way and will continue toso without declaratory and injunctive relief.

404. Bill 371-A’s existence and enforcement by the Cosswner will irreparably
harm PCCNY, BPCC, and Good Counsel and speech Bilat371-A burdens in an
unconstitutionally and substantially overbroad way.

405. PCCNY, BPCC and Good Counsel have no adequate yeatéalv.

NINTH CAUSE OF ACTION:

LEGISLATION INCONSISTENT WITH AND PREEMPTED BY STATE LAW
IN VIOLATION OF NEW YORK MUNICIPAL HOME RULE LAW §10

406. The allegations of the paragraphs above are readdezre.
407. New York Municipal Home Rule Law § 10 prohibits t8&y of New York from

legislating inconsistent with or preempted by laf¢he State of New York.
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408. The State of New York has legislated in the fieldi@ensure of medical facilities,
medical providers, the scope of what constitutedioad practice, and the scope of performance
and supervision of medical activities, and has mppaed those fields.

409. Bill 371-A violates New York Municipal Home Rule \a by legislating
inconsistent with and in a field preempted by Neark/'Law by giving the Commissioner the
discretion to determine that self-administered pasgy tests are medical services that must be
performed by a licensed medical facility or perfednor supervised by a licensed medical
provider, and can be penalized with compelled dsales, fines or other penalties if they do not
comply.

410. Bill 371-A violates New York Municipal Home Rule \a by legislating
inconsistent with and in a field preempted by Neark/'Law by giving the Commissioner the
discretion to determine that any nonmedical “s&iof a pregnancy service center are medical
services that must be performed by a licensed rakféicility or performed or “supervised” by a
licensed medical provider, and can be penalizedh wampelled disclosures, fines or other
penalties if they do not comply.

411. Bill 371-A violates New York Municipal Home Rule \a by legislating
inconsistent with and in a field preempted by Neark/'Law by giving the Commissioner the
discretion to determine that certain “services” the “directly” supervised by a licensed
medical provider in excess of the level of supeovighat satisfies the requirements of state law,
and can be penalized with compelled disclosuregsfior other penalties if such supervision
does not occur.

412. Bill 371-A violates New York Municipal Home Rule \a by legislating

inconsistent with and in a field preempted by Neark/'Law by giving the Commissioner the

62



discretion to determine that a nonmedical “serviseapable of being supervised by a licensed
medical provider in his capacity as a licensed weddprovider, and can be penalized with
compelled disclosures, fines or other penaltissiéh supervision does not occur.

413. PCCNY, BPCC and Good Counsel are chilled in theavigion of speech and
viewpoint-motivated activity regarding pregnancycéease of the enactment of Bill 371-A
inconsistent with and in violation of preemptedstaw, and without declaratory and injunctive
relief they will continue to be so chilled.

414. Bill 371-A’'s existence and enforcement by the Cossianer will irreparably
harm PCCNY, BPCC, and Good Counsel.

415. PCCNY, BPCC and Good Counsel have no adequate yeatéalw.

TENTH CAUSE OF ACTION:
FAILURE TO COMPLY WITH PROCEDURE

REQUIRED UNDER NEW YORK MUNICIPAL HOME RULE LAW,
THE CITY CHARTER, AND ADMINISTRATIVE CODE

416. The allegations of the paragraphs above are réaddszre.

417. Municipal Home Rule Law 8§ 20(4) provides that “[dfral law shall be passed
until it shall have been in its final form and eith(a) upon the desks or table of the members at
least seven calendar days, exclusive of Sunday, fariits final passage, or (b) mailed to each of
them . . . at least ten calendar days, exclusivBwifday, prior to its final passageS3ee also
N.Y. City Charter § 36.

418. Municipal Home Rule Law 8 20(5) provides that nodblaw shall be approved
“by the elective chief executive officer until alpie hearing thereon has been had before him.”

419. Pursuant to Administrative Code of the City of N¥ark § 3-208, notice of this

hearing before the Mayor “shall be published in @iy Record and in such daily newspaper or
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newspapers, published in the City of New York, hallsbe selected by the Mayor for that
purpose.”

420. The City Council’'s Committee on Women'’s Issues apgd the final form of Bill
371-A on March 1, 2011.

421. On March 2, 2011, less than 24 hours later, the Mevk City Council approved
and adopted Bill 371-A.

422. This approval violated Municipal Home Rule Law §420

423. The mayor signed Bill 371-A into law on March 16]14.

424. Upon information and belief, no public hearing oill B71-A occurred before
Mayor Bloomberg, nor did public notice of such agpia any publication

425. Signing Bill 371-A into law without having met theegequirements violated
Municipal Home Rule Law 8§ 20(5) and Administrati@ede § Section 3-208.

426. The Mayor's and the City Council’s failure to foMobasic procedural laws
applicable to the passage of 371-A further suggbeststhe motivation behind 371-A was to pass
a law against the abortion-opposing viewpoint cfgmancy centers without giving them and
their supporters a full, fair, and public opportyrto challenge the final version of the bill.

427. PCCNY, BPCC and Good Counsel are chilled in theavigion of speech and
viewpoint-motivated activity regarding pregnancychase of the enactment of Bill 371-A
inconsistent with and in violation of New York Mueipal Home Rule Law § 20, the City
Charter, and the Administrative Code, and withoetldratory and injunctive relief they will
continue to be so chilled.

428. Bill 371-A’s existence and enforcement by the Cossianer will irreparably

harm PCCNY, BPCC, and Good Counsel.
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429. PCCNY, BPCC and Good Counsel have no adequate yeatéalw.

ELEVENTH CAUSE OF ACTION:
PROHIBITION OF CHILD ABUSE REPORTING
INVIOLATION OF NEW YORK SOCIAL SERVICESLAW
AND NEW YORK MUNICIPAL HOME RULE LAW

430. The allegations of the paragraphs above are readdezre.

431. New York Social Services Law § 411, et seq., allgyessons and entities to
report knowledge of child abuse to the statewidatreké registrar of child abuse and
maltreatment, the administration for children’sveegs, or the police department, in a variety of
circumstances.

432. New York Social Services Law § 411, et seq., spexithat the “abuse” that it
covers only relates to abuse by a “parent or gaarldigally responsible for such person’s care.”

433. New York Social Services Law § 411, et seq., néndess allows reporting of
abuse of minors, that is a violation of New YorknBleLaw, but that is not perpetrated by a
“parent or guardian legally responsible for suchspe’s care,” including allowing reporting of
such abuse by Plaintiffs.

434. Bill 371-A § 20-817, however, functions to prohiblisclosure of information to
such a broad degree that it includes prohibitiregriporting of child abuse in violation of New
York Penal Law unless the abuse is perpetrated ‘ipar@nt or guardian legally responsible for
such person’s care.”

435. Bill 371-A therefore prohibits Plaintiffs from refdmg illegal child abuse that
New York state law otherwise allows and encourgggsons to report.

436. Bill 371-A violates New York Municipal Home Rule Wa by legislating

inconsistent with and in a field preempted by NearkyLaw.
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437. Bill 371-A endangers children who are illegally abd by persons other than a
“parent or guardian legally responsible for suctspe’s care,” prevents Plaintiffs from reporting
such abuse to appropriate agencies, and subjectgif$ to liability for the failure to so report.

438. PCCNY, BPCC and Good Counsel have no adequate yeatéalw.

WHEREFORE, Plaintiffs PCCNY, BPCC and Good Counsspectfully pray that the
Court grant the declaratory and injunctive reliet ®orth herein and award such other relief to

the Plaintiffs as is reasonable, just and necessary

PRAYER FOR RELIEF

Plaintiffs respectfully requests that the court:

(a) Declare Bill 371-A unconstitutional and in violatiof state law on its face and/or as-
applied to Plaintiffs, and declare its unconstdnél and illegal provisions
unseverable;

(b) Enter preliminary and permanent injunctions agadbefiendants’ enforcement of Bill
371-Ain its entirety, and in each of its provisson

(c) Award Plaintiffs costs of the litigation, includingeasonable attorneys’ fees and
expenses under 42 U.S.C. § 1988, and;

(d) Award any and all other relief the Court deems @t proper.

Plaintiffs request a jury trial on all claims s@ble.
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