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STATEMENT IN SUPPORT OF ORAL ARGUMENT

Intervenors-Appellees Association of Christian Schools
International (ACSI) and A.F. respectfully request oral argument.!
Defendants have issued a nationwide mandate that would radically
undermine fairness for women and girls across the educational
spectrum, including for A.F. and the female athletes at ACSI’s schools.

This case presents important questions, including: (1) whether
states regulated by a federal agency may challenge a mandate over-
riding their laws; (2) whether the agency can issue that mandate with-
out giving the public notice and an opportunity to comment; (3) whether
the mandate exceeds the agency’s authority under Title IX and the
major questions doctrine; and (4) whether the mandate is arbitrary and
capricious for failure to consider important aspects of the problem. The
Eleventh Circuit recently interpreted Title IX to allow separation of
facilities and sports based on biological sex. Adams v. Sch. Bd. of St.
Johns Cnty., --- F.4th ----, 2022 WL 18003879, at *18 (11th Cir. Dec. 30,
2022) (en banc); see also B.P.J. v. W. Va. State Bd. of Educ., --- F. Supp.
3d ---, 2023 WL 111875, at *9 (S.D. W. Va. Jan. 5, 2023) (“Title IX’s
endorsement of sex separation in sports refers to biological sex.”).

Because the case raises numerous important questions of signifi-

cant nuance, oral argument will assist the Court.

1 Intervenors-Appellees’ motion only sought to appear for ACSI and
A.F.; as minors, A.S. and C.F. have experienced changed circumstances.
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STATEMENT OF JURISDICTION

Plaintiffs’ complaint raises federal questions under the Admini-
strative Procedure Act, the Declaratory Judgment Act, 28 U.S.C.

§ 1361, and the U.S. Constitution. Compl. (“Compl.”) 9 2428, 136,
144, 151, 154, 178, 182, 186, R.1, PagelD# 6 —7, 25—28, 30—32. The
Intervenors-Appellees’ verified complaint raises similar claims.
Intervenors’ Compl. 49 5-11, R.104, PagelD# 2430-31. The district
court exercised original jurisdiction because the case involves questions
of federal law. See, e.g., Mem. Op. & Order (“Op.”), R.86, PagelD# 1954;
cf. 28 U.S.C. § 1331 (federal question jurisdiction).

Appellate jurisdiction exists under 28 U.S.C. § 1291. On July 15,
2022, the District Court granted in part and denied in part Plaintiffs-
Appellees’ motion for preliminary injunction. Op., R.86, PagelD# 1987.
The United States filed a timely notice of appeal on September 13,
2022. Notice of Appeal, R.100, PageID# 2407. This Court has

jurisdiction over the interlocutory appeal under 28 U.S.C. § 1292(a)(1).
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STATEMENT OF ISSUES

A.F. is a female athlete in Arkansas who has dedicated her
athletic efforts to excellence in team sports. Like millions of other girls,
she deserves the opportunity to compete on a safe and fair playing field
against other female athletes. And private schools around the country,
like those that belong to ACSI, seek to give their female student
athletes a fair chance to compete—and to win.

But the federal government issued a binding Title IX mandate
that would have erased women’s sports and eliminated the opportuni-
ties for women that Congress enacted Title IX to protect. The District
Court correctly granted the Plaintiff States’ motion for preliminary
Injunction against that mandate, and it later properly granted
intervention status to A.F. and ASCI seeking the same relief against
the Department of Education.2

Intervenors-Appellees raise several issues in this appeal:

1. Whether the States had standing to challenge a mandate that
binds them as regulated educational entities under Title IX.

2. Whether the Title IX mandate violated the Administrative
Procedure Act (APA) by failing to use the notice-and-comment process.

3. Whether the Title IX mandate exceeds the agency’s statutory
authority and violates the major questions doctrine because it radically

reverses women’s opportunity as protected by the statute.

2 Intervenors did not bring claims against the EEOC and its mandate.

3



Case: 22-5807 Document: 40 Filed: 01/24/2023 Page: 17

4. Whether the Title IX mandate is arbitrary and capricious for
failing to consider reliance interests and alternatives, and for depending
on an interpretation of Bostock v. Clayton County, 140 S. Ct. 1731

(2020), that the Supreme Court expressly disavowed.
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INTRODUCTION

The Biden administration’s Title IX mandate is part of a
government-wide effort to reformulate civil-rights laws to promote a
radically different agenda—one without statutory authority or public
participation. On his first day in office, President Biden released an
Executive Order stating that laws that prohibit sex discrimination,
including Title IX, now prohibit discrimination based on sexual
orientation and gender identity. Exec. Order No. 13,988, 86 Fed. Reg.
7023 (Jan. 20, 2021). Multiple agencies obeyed this directive with
announcements that all regulated entities must comply and officials
must fully enforce these mandates.? These agencies explicitly claimed
these mandates were required by the Supreme Court’s decision in
Bostock, despite the Supreme Court, and this Court, explicitly

disavowing its application beyond hiring and firing in Title VII.4

3 See, e.g., U.S. Dep’t of Hous. & Urban Dev., Implementation of
Executive Order 13988 on the Enforcement of the Fair Housing Act
(Feb. 11, 2011), https://perma.cc/2R4P-UHNYZ; Notification of
Interpretation and Enforcement of Section 1557 of the Affordable Care
Act and Title IX of the Educ. Amendments of 1972, 86 Fed. Reg. 27,984
(May 25, 2021) (codified at 45 C.F.R. pts. 86, 92); Enforcement of Title
IX of the Education Amendments of 1972 With Respect to
Discrimination Based on Sexual Orientation and Gender Identity in
Light of Bostock v. Clayton County, 86 Fed. Reg. 32,637 (June 22, 2021)
(“Interpretation”), R.1-2, PagelD# 41-45; U.S. Dep’t of Educ., Off. for
Civ. Rts., Letter to Educators on Title IX’s 49th Anniversary, and
accompanying Fact Sheet (June 23, 2021) (“Fact Sheet”), R.1-4,
PagelD# 69-74.

4140 S. Ct. at 1753; Pelcha v. MW Bancorp, Inc., 988 F.3d 318, 324 (6th
Cir. 2021) (“the rule in Bostock extends no further than Title VII”).

5
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The “Interpretation” and “Fact Sheet” here (the “Title IX
mandate”) from the Department of Education (Department) are part of
this government-wide push. The mandate instructs all entities subject
to Title IX to comply—including the Plaintiff States and their educa-
tional institutions, such as Intervenors—and threatens them with
enforcement. It is therefore both binding and final agency action subject
to review under the APA. It is also a legislative or substantive review
subject to the APA’s notice-and-comment requirement—a process the
Department eschewed. The practical effect of this unlawful agency
action 1s extraordinary: it immediately renders illegal all school policies
that assign membership to men’s and women’s athletic teams based on
biological sex. The result is that males identifying as female can
compete against female athletes, the exact opposite of what Title IX was
enacted to accomplish.

For these reasons the District Court correctly enjoined the
mandate. Agencies have only the authority given to them by Congress;
they cannot impose mandates of “vast economic and political signifi-
cance” that lack clear statutory authority. West Virginia v. EPA, 142 S.
Ct. 2587, 2605 (2022) (quoting Util. Air Regul. Grp. v. EPA, 573 U.S.
302, 324 (2014)). And they cannot enact binding rules even within their
authority if they do not provide notice and an opportunity to comment.
5 U.S.C. § 553. The District Court’s opinion is supported by recent

decisions of the Eleventh Circuit, sitting en banc, and a District Court
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in West Virginia, both of which take the opposite view of Title IX than
do Defendants-Appellants. Adams, 2022 WL 18003879; B.P.J., 2023 WL
111875. (The Administration filed a brief on the opposite side in BPdJ,
highlighting the conflict between the Administration’s position and
these court rulings.)

The States had standing to sue. The States are directly regulated
by the Department’s mandate, since they and their educational
institutions receive funds subjecting them to Title IX. “[T]here can be

bod

‘little question™ that regulated entities can challenge agency actions
that apply to them. West Virginia, 142 S. Ct. at 2606 (quoting Lujan v.
Defs. of Wildlife, 504 U.S. 555, 561-562 (1992)). The mandate also
overrides their state laws that reinforce Title IX to protect women’s
opportunity in education and athletics. Intervenors A.F. in Arkansas,
and the female athletes at ACSI’s schools in the Plaintiff States, are
protected by those laws, so the injunction likewise prevents their injury.
The mandate was issued in violation of the notice and comment
requirements of the APA, and alternative bases also exist to affirm the
injunction. For example, the Title IX mandate exceeds the agency’s
statutory authority because, far from authorizing the mandate, Title IX
prohibits it by allowing sports and facilities to be separated by sex as
defined by biology. As the Eleventh Circuit held en banc, the “plain and

ordinary meaning of ‘sex’ in 1972” in Title IX does not mean “gender

identity” or “transgender status.” Adams, 2022 WL 18003879, at *18.
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Finally, the Title IX mandate is arbitrary and capricious under
the APA. The Administration explicitly and erroneously relied on the
view that Bostock means Title IX prohibits discrimination based on
gender 1dentity. 86 Fed. Reg. at 32,638—-39. And the Department failed
to consider women’s reliance interests on the opportunity afforded to
them under Title IX, or any alternative approaches. For all these
reasons, this Court should affirm the District Court’s ruling.

STATEMENT OF THE CASE
I. Facts

A. The displacement of women and girls in sports

Across the country, male athletes who identify as female have
increasingly competed in women’s sports and displaced female
competitors.

For example, from 2017-2020, two male athletes in Connecticut
won a combined 15 states championships in women’s track and set 17
individual records. Def.-Intervenor’s App. in Supp. of Mot. for Summ. J.
(“App.”) at 37 (] 25); 43 (§ 22), In re B.P.J., No. 2:21-cv-00316 (S.D. W.
Va. Apr. 21, 2022), attached as Exhibit A. Female athlete Chelsea
Mitchell lost to these males on more than 20 different occasions. Id. at
12 (f 14). Yet when her mother complained, school and state officials
repeatedly told her that “girls have the right to participate, not to win.”
Id. at 29 (Y 41).
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In Hawaii, a “male athlete dominated ... varsity girls’ volleyball in
the 2019-2020 season” on the island of Maui. Id. at 52 (§ 23). Girls
competing against the male athlete “felt demoralized,” and “wondered
why they should even bother playing.” Id. (f 24). The same male athlete
competed in track, causing a female athlete to say she was going to quit
after the male athlete raced in her event. Id. at 57 (§ 19).

Male athletes have similarly displaced females at the collegiate
level. In 2018, CeCe Telfer competed on the Franklin Pierce Univer-
sity’s women’s track team after previously competing on the men’s
team. Id. at 162 (J 135). That year, Telfer won an NCAA championship
after placing first in the women’s 400-meter hurdles. Id. at 81.

June Eastwood competed for the University of Montana’s men’s
cross country and track teams for three seasons before switching to the
women’s teams 1in 2019. Id. at 61 (] 14), 72 (Y 15). Female athletes
Madison Kenyon, Mary Marshall, and Haley Tanne lost to Eastwood on
nine different occasions combined. Id. at 61-62 (Y9 15-21), 67 (] 11), 73
(Y 16). For these women, the experience was “deflating,” “discouraging,”
“frustrating,” and left them feeling “defeated.” Id. at 61 ( 17), 62 (Y 18),
67 (Y 13), and 73 (Y 21).

Lia Thomas was a male swimmer on the University of Pennsyl-
vania’s women’s swim team. Last season, Thomas famously became an

NCAA champion in the 500-yard freestyle, defeating an Olympic silver
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medalist, who finished second.?

In response to these situations, numerous schools and states have
enacted specific policies to ensure that membership in athletic teams is
assigned only by biological sex. Indeed, as of June 2022, 18 states—
Alabama, Arizona, Arkansas, Florida, Idaho, Indiana, Iowa, Kentucky,
Louisiana, Mississippi, Montana, Oklahoma, South Carolina, South
Dakota, Tennessee, Texas, Utah, and West Virginia—have enacted a
“Save Women’s Sports Act” to that effect. Family Policy Alliance, Map of
States with laws that Save Girls’ Sports, https://bit.ly/3Jb71v8. Interna-
tional sports bodies such as FINA, swimming’s world governing body,
and the International Rugby League have also studied the science and
concluded that male athletes who have already gone through puberty
may not participate in women’s athletic events because of unfair
physical advantages. Mike Hytner, Rugby league joins swimming in
barring transgender women from female international competition, The

Guardian (June 20, 2022), https://bit.ly/3XudJA49.

B. President Biden and the Department redefine Title
IX.

Ignoring the inherent unfairness to women athletes, President
Biden released an Executive Order in January 2021, stating that laws
that prohibit sex discrimination, including Title IX, now prohibit

discrimination based on sexual orientation and gender identity. Exec.

s Lia Thomas, Wikipedia, https://en.wikipedia.org/wiki/Lia_Thomas.
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Order No. 13,988, 86 Fed. Reg. 7023 (Jan. 20, 2021). The Department of
Education (Department) published the “Interpretation” cited above,
supra note 3. In this notice, the Department stated its current view that
“Title IX Prohibits Discrimination Based on Sexual Orientation and
Gender Identity.” Id. The next day, the Civil Rights Division of the
Department of Justice (DOdJ) and the Office of Civil Rights (OCR) issued
a “Dear Educator” letter reiterating that the Department “will fully
enforce Title IX to prohibit discrimination based on sexual orientation
and gender identity,” and accompanied by a “fact sheet.” (Together, the
“Fact Sheet”, supra note 3.) The Fact Sheet defined discrimination
under the Department’s new interpretation of Title IX. The Interpre-
tation and Fact Sheet together are referred to here as the “Title IX

Mandate.”

C. A.F.is afemale athlete whose rights have been
harmed by the Title IX Mandate.

A.F. is a female athlete at a public school in Arkansas. A.F. Decl.
9 2, Ex. C to Intervenors’ Mot. to Intervene, R.51-4, PagelD# 432. A.F.
plays volleyball, basketball, and intends to compete in track and field at
Brookland Junior High School. Id. But even at a young age, her favorite
sport was basketball. Id. § 4. Sports is a large part of A.F.’s life. Id.
99 4-5. Sports is also a family activity for A.F. Her parents were
involved in sports growing up, and since a young age she has had a ball

in her hands. Id. 4 4.

11
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A.F. has worked incredibly hard and sacrificed much to play these
sports. Id. 4 20, PagelD# 434. The benefits that she reaps from sports
stretch far beyond the court or track—she is learning life skills and
accessing opportunities that will shape her future. Id. 9 21. She would
love to play sports in college, and earning an athletic scholarship would
play a key role in her decision on where to attend college. Id. 9 14, 22,
Page ID# 433—34.

A.F. is committed to the integrity of female athletic competition
and supports Arkansas’s Fairness in Women’s Sports Act. Id. 9 29-30,
Page ID# 435. She was upset to hear about males competing in girls’
sports. Id. 4 23, Page ID# 434—-35. She understands that males have
clear physical advantages, like greater strength, height, and endurance.
Id. § 24, Page ID# 435. A.F. has also experienced and observed males’
athletic domination. Id. § 26. A.F. is apprehensive about competing
against males in rough contact sports like basketball and getting
injured by male athletes.

Beyond safety, A.F. believes it is not fair to force her to compete
against males. Id. § 31, PagelD# 435—36. She is involved in this case to
ensure other female athletes have a chance to enjoy the same athletic
opportunities. Id. § 32. The Department gave A.F. and her parents no

opportunity to comment on the Title IX mandate before it was issued.

12
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D. ACSI’s member schools cherish and protect the rights
of their female athlete students.

ACSI promotes excellence in Christian education and equips
member schools to do the same. David Bailk Decl. 99 3—20, Ex. D to
Intervenors’ Mot. to Intervene, R.51-5, PagelD# 439-41. ACSI serves
schools at every level of education—from early educational institutions
to high schools to colleges and universities. Id. 9 5—7, PagelD# 440. All
told, ACSI represents thousands of schools with about 500,000
students, including in all 20 Plaintiff States. Id.

ACSI and i1ts member schools value athletics as part of the
educational experience. Id. 9 19-20, 33, PagelD# 441, 444. Member
schools offer athletics to its male and female students and promote
sports. Id. 49 33—37, PagelD# 444. Among other benefits, athletic
programs contribute to the schools’ brand and reputation, help attract
students, and provide social events for its students, alums, and the
broader community. Id. 9 3856, PagelD# 444—46. Teams from
member schools frequently compete against public high schools,
colleges, and universities, for titles, records, and individual
championships. Id. 9 568-66, PagelD# 446-47.

For ACSI member schools and 1ts female athletes, the Title IX
mandate eliminates these athletic benefits. ACSI member schools and
its female athletes compete against public schools bound by Title IX in
all 20 of the plaintiff States, and in another 15 states beyond. Id. But

while ACSI member schools only allow females to compete on its female

13
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sports teams, the Title IX mandate requires public schools to allow
males to compete in female sports. Id. 9 68—69, PagelD# 448. So the
mandate puts ACSI’s member schools and its female athletes at a
competitive disadvantage. Id. 99 68—89, PagelD# 448-51. ACSI
member schools cannot fairly, or safely, compete against other public
schools in female athletics. Id. This causes the female athletes at ACSI
member schools to lose the chance to compete on an even playing field.
Id. 99 68-91, Page ID# 448-51.

ACSI desired to submit public comments on the Title IX mandate
on behalf of the interests of its member schools and their female
athletes. Id. 9 25-28, PagelD# 442—43. But without a notice and
comment period, ACSI was denied that opportunity.

II. Proceedings

On August 30, 2021, the Plaintiff States filed suit against the
Department seeking declaratory and injunctive relief against the Title
IX mandate. Compl., R.1, PagelID# 33—-34.6 The States filed a motion for
preliminary injunction on September 2, 2021, and the Department
responded and filed a motion to dismiss on September 23rd. Pls.” Mot.
for Prelim. Injunc., R.10, PageID# 120-26; Defs.” Opp’n, R.48, PagelD#
288-339; Defs.” Mot. to Dismiss, R.49, PagelD# 344—45. The motion to

6 The States also challenged a related EEOC mandate. Id. Intervenors-
Appellees only intervened with claims against the Title IX mandate,
and so in this brief they address only that mandate.

14
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dismiss raised objections to the court’s subject matter jurisdiction under
Fed. R. Civ. P. 12(b)(1), and it sought to dismiss the States’ APA claims
under Rule 12(b)(6). Defs.” Mot. to Dismiss, R.49, PagelD# 344. A.F. and
ACSI filed their motion to intervene on October 4. Intervenors’ Mot. to
Intervene, R.51, PageID# 380—83. The District Court held oral
argument on the motions on November 3. Minute Entry, R.70, PagelID#
834.

On July 15, 2022, the District Court granted the motion for
preliminary injunction and denied the motion to dismiss. Op., R.86,
PagelD# 1987. The Department filed its notice of appeal on September
13. Notice of Appeal, R.100, PageID# 2407. The District Court granted
A.F. and ACSI’s motion to intervene on September 14. Mem. Op. &
Order, R.102, PagelD# 2413—-27. This Court granted A.F. and ACSI’s
motion to intervene on October 6, 2022. CA6 Order, R.10.

ITII. Standard of review

“We review the district court’s ultimate decision whether to grant
a preliminary injunction for abuse of discretion, and we evaluate its
legal determinations, ‘including the likelihood of success on the merits,’
with fresh eyes.” Arizona v. Biden, 40 F.4th 375, 381 (6th Cir. 2022)
(quoting Union Home Mortg. Corp. v. Cromer, 31 F.4th 356, 366 (6th
Cir. 2022)). “The district court’s determination” to grant a preliminary
injunction “will be disturbed only if the district court relied upon clearly

erroneous findings of fact, improperly applied the governing law, or
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used an erroneous legal standard.” Liberty Coins, LLC v. Goodman, 748
F.3d 682, 689 (6th Cir. 2014) (quoting McNeilly v. Land, 684 F.3d 611,
614 (6th Cir. 2012)).

This Court reviews the denial of a motion to dismiss de novo. Wild
Eggs Holdings, Inc. v. State Auto Prop. & Cas. Ins. Co., 48 F.4th 645,
647 (6th Cir. 2022). In evaluating a party’s standing, the Court must
“accept as valid the merits of appellees’ legal claims.” FEC v. Cruz, 142
S. Ct. 1638, 1647 (2022); Kentucky v. Yellen, 54 F.4th 325, 349 (6th Cir.
2022). “[Clourts must not extend the concept of subject matter
jurisdiction . . . to capture other instances in which a court should
dismiss or refuse to take a case.” Moore v. Lafayette Life Ins. Co., 458
F.3d 416, 444 (6th Cir. 2006) (citing Kontrick v. Ryan, 540 U.S. 443,
455-56 (2004)).

In considering a motion to dismiss under Rule 12(b)(6), the Court
must “construe the complaint in the light most favorable to the Plain-
tiffs and accept all well-pleaded factual allegations as true.” Phillips v.
DeWine, 841 F.3d 405, 413—-14 (6th Cir. 2016). “[T]he complaint must
contain ‘enough facts to state a claim to relief that is plausible on its
face.” Id. (quoting Long v. Insight Commc’ns of Cent. Ohio, LLC, 804
F.3d 791, 794 (6th Cir. 2015), and Bell Atlantic Corp. v. Twombly, 550
U.S. 544, 570 (2007)).

16
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SUMMARY OF THE ARGUMENT

The Court should affirm the District Court’s injunction and its
denial of Defendants’ motion to dismiss.

The States had standing to sue because they are directly regulated
by the Department’s Title IX mandate. They and their educational
entities receive federal funds under Title IX and must comply with the
Department’s mandate. There is “little question” that the object of a
regulation has standing to challenge it. West Virginia, 142 S. Ct. at
2606 (quoting Lujan, 504 U.S. at 561-562). Through federal supremacy,
the Title IX mandate would override state laws, including those that
protect A.F. and female athletes at ACSI’s schools, because those laws
require schools to assign membership in athletic teams based on biology
and would not allow placement on sports teams by gender identity.

On the merits, the Title IX mandate violates the APA because the
Department failed to provide notice and an opportunity for the public to
comment. The APA requires that process for rules. 5 U.S.C. § 553. The
Title IX mandate is a rule subject to that provision because it does not
merely restate a pre-existing obligation—it imposes new rights and
duties not contained in Title IX or under Bostock, and it orders federal
officials to “fully enforce” that requirement. 86 Fed. Reg. at 32,639; see
Mann Constr., Inc. v. United States, 27 F.4th 1138, 1143 (6th Cir. 2022)
(holding an IRS notice required public comment despite the agency

characterizing it as a mere interpretive rule).
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This Court can also affirm the injunction on alternative grounds
because it violated the APA in at least two additional ways. First, the
Title IX mandate exceeds the Department’s statutory authority under
Title IX. Title IX’s prohibition on sex discrimination does not encompass
discrimination on the basis of gender identity or transgender status,
and it does not compel states to allow males to complete in female
sports. Adams, 2022 WL 18003879, at *18. Rather, Congress was clear
that it prohibited discrimination on the basis of sex as a biologically
binary term, and the statute exists to protect opportunities for women’s
sports—not to force women to compete with men who identify as female.

Finally, the Court may affirm because the Title IX mandate is
arbitrary and capricious under the APA. The Department made “a clear
error of judgment” and “offered an explanation for its decision that runs
counter to the evidence before the agency” when it asserted Bostock
authorized or required the Title IX mandate. Motor Vehicle Mfrs. Ass’n
of U.S., Inc. v. State Farm Mut. Auto. Ins. Co., 463 U.S. 29, 43 (1983).
And the Department violated its duty under Department of Homeland
Security v. Regents of the University of California, 140 S. Ct. 1891,
1910-13 (2020), when it failed to consider the reliance interests of
women after almost 50 years of Title IX protecting their educational
and athletic opportunities, and when it failed to seriously consider

alternatives to this mandate.
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ARGUMENT

I. The States have standing to sue.

A. Regulated entities can challenge agency
requirements.

The States had standing to sue because they are regulated
entities. The Title IX mandate expresses the Department’s “conclusion
that Title IX prohibits discrimination based on sexual orientation and
gender identity,” and that the Department “will fully enforce Title IX to
prohibit discrimination based on sexual orientation and gender identity
in education programs and activities that receive Federal financial
assistance from the Department.” 86 Fed. Reg. at 32,638—-39 (emphasis
added). The States and their educational entities receive such assis-
tance and are therefore subject to the Department’s enforcement of this
mandate. Compl., R.1, PagelD# 4-5.

As the Supreme Court recently reaffirmed, “there can be ‘little
question™ that regulated entities can sue to challenge a federal agency
requirement. West Virginia, 142 S. Ct. at 2606 (quoting Lujan, 504 U.S.
at 561-62). As in that case, “the rule does injure the States, since they
are ‘the object of’ its requirement that they more stringently regulate.”
Id. Here, the Title IX mandate forces the states to “more stringently
regulate” by compelling them to allow males to compete in female sports
or be deemed to have violated Title IX. What’s more, the Department

insists it will fully enforce that mandate against the Plaintiff States.
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The basic standard is straightforward: “a regulated individual or
entity has standing to challenge an allegedly illegal statute or rule
under which it is regulated.” Corbett v. Transp. Sec. Admin., 19 F.4th
478, 483 (D.C. Cir. 2021) (citations omitted). “A petitioner’s standing to
seek review of administrative action is usually self-evident if the
complainant is an object of the action (or forgone action) at issue.”
Bonacci v. Transp. Sec. Admin., 909 F.3d 1155, 1159 (D.C. Cir. 2018)
(cleaned up) (quoting Sierra Club v. E.P.A., 292 F.3d 895, 899-900 (D.C.
Cir. 2002)). “[R]egulated entities’ standing to challenge the rules that
govern them is normally not an issue, because regulatory constraints
typically qualify as injury in fact.” Nat’l Ass’n of Home Builders v.
E.P.A., 786 F.3d 34, 43 (D.C. Cir. 2015) (cleaned up) (citing Fund for
Animals, Inc. v. Norton, 322 F.3d 728, 733 (D.C. Cir. 2003)).

Here, the Title IX mandate imposes regulatory constraints on its
face because it imposes a new mandate with which the States must
comply. It also imposes injuries on the States by overriding their laws
that protect women’s opportunities in education in the same way that
Title IX had for decades—until the Administration’s actions.

For example, in Arkansas, where A.F. lives and plays sports in
public schools, the State has adopted a Fairness in Women’s Sports Act
which requires that sex designations for school-sponsored “athletic
teams or sports” be “based on biological sex.” Ark. Code Ann. § 6-1-

107(c). But the State and public schools in Arkansas must now violate
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this law to comply with the Title IX mandate. If a male identifies as a
female, the State and the school must treat the male as a female for
sports-team assignments or else be in violation of the Title IX mandate,
even though that will place them in violation of Ark. Code Ann. § 6-1-
107(c). Similar circumstances prevail in the other Plaintiff States,
Compl., R.1, PagelD# 19-20.

A.F. is also protected individually by Ark. Code Ann. § 6-1-107(c),
which ensures she will not be forced to play basketball or similar sports
against males identifying as females. The Title IX mandate deprives
her and countless other female athletes throughout the 18 States that
have enacted the Save Women’s Sports Act. The female athletes at
member schools of ACSI who compete in team leagues or regional
individual competitions against public school teams and students are
likewise protected by these state laws, and similarly injured by the Title
IX mandate. The States enacted these laws to protect the common good
generally and female athletes in these situations specifically. The
States had standing to challenge this mandate.

It 1s important to note that the APA “imposes a presumption in
favor of judicial review.” Friends of Crystal River v. EPA, 35 F.3d 1073,
1078 (6th Cir. 1994) (citing Block v. Cmty. Nutrition Inst., 467 U.S. 340,
348—49 (1984)). It would be inconsistent with this presumption for the
Court to deny standing to regulated entities such as the States whose

laws are curtailed by the Department’s mandate.
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The Department cannot credibly claim that it is not enforcing the
mandate. As noted above, the Department of Justice filed a Statement
of Interest in the BPJ case, advocating against West Virginia’s Save
Women’s Sports Act. Statement of Interest, B.P.J., R.42, available at
justice.gov/crt/case-document/file/1405541/download. In that Statement,
the Department took the position that West Virginia cannot enforce its
Act because doing so violates Title IX. Id. at 1, 5-12.

Moreover, the Department cannot ground its opposition to the
States’ standing by improperly assuming that the merits will be decided
against the State’s claims. This Court must assume that the States are
right on their claims in assessing whether the Title IX mandate causes
an injury cognizable under Article III. Cruz, 142 S. Ct. at 1647; Yellen,
54 F.4th at 349. In other words, this Court cannot deny jurisdiction
based on the Department’s argument that Title IX requires the Plaintiff
States to treat male athletes who identify as female as though they are
female athletes, or that Bostock requires that interpretation. To the
contrary, the Court must assume the States are right on the merits of
their claims for purposes of assessing their standing to sue. It would
improperly “extend the concept of subject matter jurisdiction . . . to
capture other instances in which a court should dismiss or refuse to
take a case” if the Court denied jurisdiction on the theory that the
Department is interpreting Title IX or Bostock correctly. Moore, 458
F.3d at 444.
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B. Title IX does not preclude review under the APA.
The Department is wrong that Title IX precludes review, either by

providing an “adequate alternate remedy” or by expressing Congres-

sional intent to limit jurisdiction.

1. Appealing a complaint is no adequate remedy to
violations of rulemaking standards under the APA.

The Department cites no case that has used these theories to
dismiss a challenge to its Title IX rules by an entity regulated by those
rules. Instead, several courts have entertained challenges to the
Department’s Title IX rules even by persons not regulated by those
rules. See, e.g., Equity In Athletics, Inc. v. Dep’t of Educ., 639 F.3d 91,
99 (4th Cir. 2011) (sports association had standing to challenge Title IX
regulations imposing gender equality in federally financed programs);
Victim Rts. L. Ctr. v. Cardona, 552 F. Supp. 3d 104, 125 (D. Mass. 2021)
(university had standing to challenge new Title IX standards for
investigating allegations of sexual harassment); SurvJustice Inc. v.
DeVos, 2019 WL 1434144, at *7 (N.D. Cal. Mar. 29, 2019) (advocacy
groups had standing to challenge Department’s policy regarding
enforcement of Title IX).

As 1n these latter cases, the question of alternate remedies under
Title IX usually concerns whether a victim of a Title IX violation can
sue the Department or must instead use Title IX’s explicit provision

that lets her sue the regulated entity that harmed her. That doctrine
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does not apply here, where the States are injured directly by the
Department’s regulation of them through its illegal mandate.

The Department’s radical view of alternate remedies would
preclude any judicial review of final rules issued under Title IX, or
under any other statute that ensures regulated entities can appeal
adverse complaint decisions. This would force all regulated entities to
first undergo years of intrusive investigation and enforcement by
agency officials before they could ever get their day in court to argue
claims that the agency is not capable of deciding—claims that the
agency has overstepped its authority in the first place. This outcome
would be incompatible with this Court’s presumption of judicial review
under the APA. Friends of Crystal River, 35 F.3d at 1078.

As the District Court correctly concluded, the Department’s view
1s also incompatible with the Supreme Court’s repeated insistence that
regulated entities need not submit themselves to investigation and
enforcement before challenging a governing rule. See U.S. Army Corps
of Eng’rs v. Hawkes Co., 578 U.S. 590, 600 (2016) (“parties need not
await enforcement proceedings before challenging final agency action”).
The “APA provides for judicial review of all final agency actions, not
just those that impose a self-executing sanction.” Sackett v. EPA, 566
U.S. 120, 129 (2012). Prohibiting judicial review of rulemaking, on the
premise that regulated entities can simply appeal after years of

investigations and adverse findings, will let the federal government
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bully states, private entities, and individuals into compliance to avoid
the burdens and risks of the complaint process. The government cannot
“strong-arm[]” “regulated parties into ‘voluntary compliance’ without

the opportunity for judicial review.” Id. at 131.

2. The right to appeal an adverse complaint finding
does not negate judicial review of rulemaking.

The Department is also wrong to argue that in Title IX, Congress
intended to deprive courts of APA jurisdiction to challenge Title IX
rules. The Supreme Court explained in Free Enterprise Fund v. Public
Company Accounting Quversight Board that “[p]rovisions for agency
review [in a statute] do not restrict judicial review unless the ‘statutory
scheme’ displays a ‘fairly discernible’ intent to limit jurisdiction.” 561
U.S. 477, 489 (2010) (quoting Thunder Basin Coal Co. v. Reich, 510 U.S.
200, 207 (1994)); see also Cochran v. SEC, 20 F.4th 194, 206 (5th Cir.
2021). Title IX’s provision that an entity can appeal an adverse finding
does not express any intent to preclude a regulated entity from
challenging a Departmental rule that governs it.

The Court should not interpret Title IX as precluding jurisdiction
to bring an APA claim, because the Departmental complaint and appeal
process 1s not designed to consider challenges to rules themselves. The
Department admits that its investigatory process is focused on whether
a regulated entity complied with Title IX and the agency’s rules, involv-

ing questions of fact and applications of the rule to the circumstances of
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the case. Appellants’ Br. at 5-6, R.27. In contrast, the States’ APA
claims concern no facts of a particular case but the legal questions of
whether notice and comment was required to issue the Title IX
mandate, whether the agency acted arbitrarily and capriciously, and
whether it exceeded its statutory authority.

These questions are “wholly collateral to a statute’s review
provisions” and are “outside the agency’s expertise.” Free Enter. Fund,
561 U.S. at 489 (quoting Thunder Basin, 510 U.S. at 212—-13). The
Department has no designated authority to apply or interpret the APA,
such as to decide whether the Title IX mandate required notice and
comment or was arbitrary and capricious. And whether Title IX
prohibits gender identity discrimination under Bostock is not a matter
of Departmental expertise: both the statute and Bostock do not support
that conclusion, as argued below. Agencies lack authority to impose
actions of vast importance without clear statutory authority. See West
Virginia, 142 S. Ct. at 2614. And agencies are not entitled to deference
when their lack of statutory authority is clear. Johnson v. Guzman
Chavez, 141 S. Ct. 2271, 2291 (2021).

The ability to contest and appeal adverse agency findings from a
specific complaint gives regulated entities no meaningful review. The
Department’s Title IX mandate requires its officials to conclude that
Title IX prohibits gender identity discrimination. It resolves the

question definitively. The States therefore can receive no “meaningful”
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review of that question within the Department’s process, because the
outcome 1is foreclosed. Nor is the process designed to answer such
questions, only inquiries into the facts of specific complaint allegations.
Consequently, Congress did not intend to deprive the court of
jurisdiction to review APA challenges merely by ensuring that

regulated entities can appeal if they lose particular complaint findings.

II. The Title IX mandate violates the APA’s notice and
comment requirements.

The Department does not contest that it failed to notify the public
in advance of its Title IX mandate or offer an opportunity to comment
before it was finalized as 5 U.S.C. § 553 requires. Instead, the
Department argues that the mandate 1s not subject to that require-
ment. The District Court correctly concluded that it was.

The Title IX mandate is a legislative or substantive rule, not
merely an interpretive rule, and therefore it is subject to the APA’s
notice and comment requirement. “Legislative rules impose new rights
or duties and change the legal status of regulated parties; interpretive
rules articulate what an agency thinks a statute means or remind
parties of pre-existing duties.” Mann Constr., 27 F.4th at 1143.

Here, the Title IX mandate imposed new rights and duties, not
pre-existing ones. There is no statutory prohibition requiring schools to
treat males like females and vice versa depending on gender identity—

quite the contrary. Adams, 2022 WL 18003879, at *18 (“Title IX allows
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schools to provide separate bathrooms [and sports] on the basis of
biological sex. ... Whether Title IX should be amended to equate ‘gender
1identity’ and ‘transgender status’ with ‘sex’ should be left to Congress—
not the courts.”). As for Bostock, despite the Department’s claim, it does
not lead to the conclusion that Title IX be interpreted to contain such a
prohibition. Bostock explicitly rejected the assertion that its “decision
will sweep beyond Title VII to other federal or state laws that prohibit
sex discrimination,” and denied that it encompassed situations such as
“pbathrooms, locker rooms, or anything else of the kind”—anything other
than employee hiring and firing. 140 S. Ct. at 1753.

This Court has correctly taken the Supreme Court at its word:
“the rule in Bostock extends no further than Title VII.” Pelcha v. MW
Bancorp, Inc., 988 F.3d 318, 324 (6th Cir. 2021). “Title VII differs from
Title IX in important respects.” Meriwether v. Hartop, 992 F.3d 492, 510
n.4 (6th Cir. 2021). Consequently, the Title IX mandate is (at best) an
extension of Bostock—and as an extension, it imposes new duties, not
pre-existing ones, and therefore is legislative and substantive.

This Court’s admonition in Ford Motor Company v. EPA applies
with similar force here: “[a]d hoc national policy determinations
developed through internal agency memoranda standing alone without
promulgating regulations or guidelines through public notice and/or an
opportunity for a public hearing, are not proper procedures.” 567 F.2d

661, 67172 (6th Cir. 1977).
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III. The mandate exceeds the Department’s statutory
authority.

This Court can also affirm the injunction under the alternative
ground argued in the States’ motion that the Title IX mandate exceeds
the Department’s statutory authority in violation of the APA, 5 U.S.C.
§ 706(2)(C). The Court “may properly review any reason advanced by
[plaintiff] in support of the district court’s preliminary injunction that
was presented to the district court.” United Food & Com. Workers
Union, Loc. 1099 v. Sw. Ohio Reg’l Transit Auth., 163 F.3d 341, 349 n.3
(6th Cir. 1998).

The States presented to the District Court the argument that the
Department lacks authority under Title IX to issue this mandate.
States’ Mem. in Supp. of Mot. for Prelim. Inj., R.11, PagelD# 147-52.
Title IX does not require the States to treat males as females, and it
prohibits a mandate forcing schools to allow males to compete in female
athletic events. Imposing this mandate violates Title IX and the major

questions doctrine.

A. Title IX prohibits sex discrimination, it does not
mandate sex blindness.

Title IX prohibits treating one sex worse than the other sex. Still,
it does not deem all sex distinctions as discriminatory, and it sometimes

requires sex distinctions to achieve its mandate.
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1. Title IX prohibits treating one sex worse than the
other sex.

“To interpret a statute, we start with the text. When ‘the text is
clear, that 1s the end of the matter.” T-M. v. DeWine, 49 F.4th 1082,
1089 (6th Cir. 2022) (quoting Keen v. Helson, 930 F.3d 799, 805 (6th Cir.
2019)). The Court should also be mindful that “[s]tatutes must ‘be read
as a whole.” United States v. Atl. Rsch. Corp., 551 U.S. 128, 135 (2007)
(quoting King v. St. Vincent’s Hosp., 502 U.S. 215, 221 (1991)).

Title IX says no person “shall, on the basis of sex, be excluded
from participation in, be denied the benefits of, or be subjected to
discrimination under any education program or activity.” 20 U.S.C.

§ 1681(a). “Discrimination” refers to “failure to treat all persons equally
when no reasonable distinction can be found between those favored and
those not favored.” CSX Transp., Inc. v. Ala. Dep’t of Revenue, 562 U.S.
277, 286 (2011) (quoting Black’s Law Dictionary 420 (5th ed. 1979));
Bostock, 140 S. Ct. at 1740 (“To ‘discriminate against’ a person, then,
would seem to mean treating that individual worse than others who are

similarly situated.”).” “[S]ubject[ing]” someone to discrimination “on the

7 Courts interpret discrimination to require differential treatment of
similarly situated persons in many different contexts. Dawson v.
Steager, 139 S. Ct. 698, 703 (2019) (“A State violates [a statute
prohibiting discriminatory taxation of federal employees] when it treats
retired state employees more favorably than retired federal employees
and no ‘significant differences between the two classes’ justify the
differential treatment.”); c¢f. United States v. Washington, 142 S. Ct.
1976, 1984 (2022) (a state “discriminates against the Federal
Government or its contractors” under the Constitution “if it ‘singles
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basis of sex,” 20 U.S.C. § 1681(a), must mean subjecting someone to
“differential” or “less favorable” treatment because of their sex (and
without a legally justifiable reason for doing so). Jackson v. Birming-
ham Bd. of Educ., 544 U.S. 167, 174 (2005).

Add to this that educational programs cannot exclude persons
from participation in or deny them the benefits of an activity because of
their sex. 20 U.S.C. § 1681(a); see also Davis v. Monroe Cnty. Bd. of
Educ., 526 U.S. 629, 650 (1999) (“[Title IX’s] other prohibitions ... help
give content to the term ‘discrimination.”). So Title IX prohibits treat-
Ing women worse than men, or treating men worse than women, in the
educational context.

2. Not all sex distinctions are “discrimination.”

Not all sex distinctions are harmful or treat one sex worse than
the other, because men and women are sometimes differently situated.
The “[p]hysical differences between men and women ... are enduring:
the two sexes are not fungible.” United States v. Virginia (VMI), 518
U.S. 515, 533 (1996) (cleaned up). This distinction 1s “immutable,”
“determined solely by the accident of birth.” Frontiero v. Richardson,
411 U.S. 677, 686 (1973).

For example, “[m]en and women simply are not physiologically the

them out’ for less favorable ‘treatment,’ ... or if it regulates them
unfavorably on some basis related to their governmental ‘status”
(cleaned up)).
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same for the purposes of physical fitness programs,” because “equally fit
men and women demonstrate their fitness differently.” Bauer v. Lynch,
812 F.3d 340, 350-51 (4th Cir. 2016) (finding sex-specific FBI training
requirements did not violate Title VII). Society also approaches
anatomical differences between the sexes differently, such as in nudity
ordinance distinctions between covering breasts, which nevertheless do
“not discriminate against women solely on the basis of gender.” Hang
On, Inc. v. City of Arlington, 65 F.3d 1248, 1257 (5th Cir. 1995); accord
Eline v. Town of Ocean City, 7 F.4th 214, 221 (4th Cir. 2021) (law may
prohibit only women from going topless to “protect[] the moral
sensibilities of ... society”). That is why this Court has already
recognized that “under Title IX, universities must consider sex in
allocating athletic scholarships, and may take it into account in
‘maintaining separate living facilities for the different sexes.”
Meriwether, 922 F.3d at 510 n.4 (citing 34 C.F.R. § 106.37(c) and
quoting 20 U.S.C. § 1686).

The Eleventh Circuit, sitting en banc, recently concluded that
Title IX does not prohibit separate bathroom facilities based on
biological sex. “Title IX, unlike Title VII, includes express statutory and
regulatory carve-outs for differentiating between the sexes when it
comes to separate living and bathroom facilities.” Adams, 2022 WL
18003879, at *14. Interpreting Title IX to prohibit discrimination based

on “gender identity when gender identity does not match sex,” as the
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Department’s Title IX mandate does, “cannot comport with the plain
meaning of ‘sex’ at the time of Title IX’s enactment and the purpose of
Title IX and its implementing regulations, as derived from their text.”
Id. at *16.

Therefore, it is consistent with Title IX’s text that Title IX’s
regulations on situations like locker rooms and showers allow for
“separate toilet, locker room, and shower facilities on the basis of sex”
provided the facilities are comparable for each sex. 34 C.F.R. § 106.33.
Likewise in sports, “due to average physiological differences, males
would displace females to a substantial extent if they were allowed to
compete” for the same teams. Clark v. Ariz. Interscholastic Ass’n, 695
F.2d 1126, 1131 (9th Cir. 1982). Indeed, “the great bulk of the females
would quickly be eliminated from participation and denied any
meaningful opportunity for athletic involvement,” without distinct
teams. Cape v. Tenn. Secondary Sch. Athletic Ass’n, 563 F.2d 793, 795
(6th Cir. 1977) (per curiam). That’s why women’s-only teams are part of
“a long-standing tradition in sports of setting up classifications whereby
persons having objectively measured characteristics likely to make
them more proficient are eliminated from certain classes of
competition.” Petrie v. Ill. High Sch. Ass’n, 394 N.E.2d 855, 861 (1l1.
App. Ct. 1979).

These differences also matter for safety. That’s why World Rugby

recently issued guidelines excluding biological males (who have
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experienced puberty) from women’s rugby because “safety and fairness
cannot presently be assured for women competing against transwomen
in contact rugby.”8 And the women’s category was created “to ensure
protection, safety and equality” for those who do not benefit from males’
biological advantages.® See also Kleczek v. R.1. Interscholastic League,
Inc., 612 A.2d 734, 739 (R.I. 1992) (per curiam) (“distinguishing
between boys and girls in interscholastic sports will help promote
safety”).

Title IX’s regulations correctly acknowledge these biological
differences. They allow sex-separated teams “where selection for such
teams 1s based upon competitive skill or the activity involved is a
contact sport.” 34 C.F.R. § 106.41(b). They also allow sex separation in
“physical education classes or activities during participation in
wrestling, boxing, rugby, ice hockey, football, basketball, and other
sports the purpose or major activity of which involves bodily contact.”

Id. § 106.34(a)(1).

3. Title IX sometimes requires sex distinctions to
fulfill its mandate.

Sports show that Title IX doesn’t just allow sex distinctions; Title

IX sometimes requires it. Again, start with the text. Title IX doesn’t

8 Media Release, World Rugby approves updated transgender
participation guidelines, World Rugby (Oct. 9, 2020),
https://perma.cc/GHG6-LGNS5.

9 World Rugby, Transgender Women Guidelines, https://perma.cc/ HP6H-
6NCV.
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stop at unjustified discrimination but states no person “shall, on the
basis of sex, be excluded from participation in [or] be denied the benefits
of ... any education program or activity.” 20 U.S.C. § 1681(a).

Practically everyone agrees males would displace females in
activities like soccer and track if both sexes were forced to compete
against one another. For example, the Southern District of West
Virginia recently observed that, “There is no serious debate that Title
IX’s endorsement of sex separation in sports refers to biological sex.”
B.P.J., 2023 WL 111875, at *9. “[T]ransgender girls are biologically
male. Short of any medical intervention that will differ for each
individual person, biological males are not similarly situated to
biological females for purposes of athletics.” Id. See also Clark, 695 F.2d
at 1131; Cape, 563 F.2d at 795; Petrie, 394 N.E.2d at 861.

“[F]ailing to field women’s varsity teams ... certainly creates a
barrier for female students” to participate in athletics. Pederson v. La.
State Univ., 213 F.3d 858, 871 (5th Cir. 2000). That means “the mere
opportunity for girls to try out” for a team is not enough if they don’t
stand a realistic chance of making the roster because of competition
from men. Williams v. Sch. Dist. of Bethlehem, 998 F.2d 168, 175 (3d
Cir. 1993). And the mere opportunity to participate also isn’t enough if
they don’t have a realistic chance to win scholarships or “enjoy the thrill
of victory” because the sport is dominated by men. Neal v. Bd. of Trs. of

Cal. State Univs., 198 F.3d 763, 773 (9th Cir. 1999).
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Hence, Title IX’s regulations correctly require schools to provide
“equal athletic opportunity for members of both sexes,” including in “the
selection of sports and levels of competition” necessary to “effectively
accommodate the interests and abilities of members of both sexes.” 34
C.F.R. § 106.41(c). As Title IX’s principal sponsor put it, sometimes sex
segregation is “absolutely necessary to the success of the program—
such as in classes for pregnant girls or emotionally disturbed students,
1n sports facilities or other instances where personal privacy must be
preserved.” 118 Cong. Rec. 5807 (1972) (statement of Sen. Beyh).

In any sport that requires athleticism, women “are generally at a
substantial physical disadvantage” compared to men. Petrie, 394 N.E.2d
at 861 (discussing volleyball). That was obvious after one school
eliminated its women’s varsity wrestling team and gave the female
wrestlers the opportunity to continue, “conditioned on their ability to
beat male wrestlers in their weight class, using men’s collegiate
wrestling rules.” Mansourian v. Regents of Univ. of Cal., 602 F.3d 957,
962 (9th Cir. 2010). “As a result ... the female students were unable to
participate on the wrestling team and lost the benefits associated with
varsity status, including scholarships and academic credit.” Id.

Female athletes protected by Title IX benefit from “real opportuni-
ties, not illusory ones.” Williams, 998 F.2d at 175. To provide women
with equal opportunities, schools must field women’s-only teams so

women have the chance to compete, win, and become champions in their
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sport. See Pederson, 213 F.3d at 878 (explaining that “of course fewer
women participate in sports” when a school “refus[es] to offer them
comparable athletic opportunities to those it offers its male students”).

That 1s what Title IX 1s all about.

B. Because Title IX allows sex distinctions, it only deals
with biological sex, not sexual orientation or gender
identity.

Given that Title IX acknowledges and accommodates the differ-
ences between the sexes, it naturally follows that Title IX deals only
with biological sex. The Title IX mandate is incompatible with Title IX’s
(1) text, (2) structure, and (3) purpose. Further, (4) Bostock doesn’t

apply to Title IX.

1. Title IX’s original, ordinary meaning is about
biological sex.

Title IX’s text doesn’t say anything about sexual orientation or
gender 1dentity. It prohibits discrimination only “on the basis of sex.” 20
U.S.C. § 1681(a). Sexual orientation and “transgender status are
distinct concepts from sex.” Bostock, 140 S. Ct. at 1746—47. For persons
who 1dentify as transgender, their biological sex and gender identity are
not aligned. “Sex” cannot fully encompass all these terms at once.

Because “sex” 1s not defined in the statute, it should be inter-
preted according to its ordinary meaning “at the time Congress enacted
the statute.” New Prime Inc. v. Oliveira, 139 S. Ct. 532, 539 (2019)

[13

(citation omitted). “[T]he overwhelming majority of dictionaries
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defin[ed] ‘sex’ on the basis of biology and reproductive function” in 1972
when Title IX was enacted. Adams, 2022 WL 18003879, at *15. At that
time, “sex’ was commonly understood to refer to physiological differ-
ences between men and women — particularly with respect to repro-
ductive functions. Neese v. Becerra, 2022 WL 1265925, at *12 (N.D. Tex.
Apr. 26, 2022). “There is no serious debate that Title IX’s endorsement
of sex separation in sports refers to biological sex.” B.P.J., 2023 WL
111875, at *9. “In summary, . .. we read ‘sex’ in Title IX to mean
‘biological sex.” Adams, 2022 WL 18003879, at *16.

2. Title IX’s structure points to biological sex.

“It 1s a fundamental canon of statutory construction that the
words of a statute must be read in their context and with a view to their
place in the overall statutory scheme.” West Virginia, 142 S. Ct. at 2607
(quoting Davis v. Mich. Dep’t of Treasury, 489 U.S. 803, 809 (1989)). “A
sign that says ‘men only’ looks very different on a bathroom door than a
courthouse door.” Adams, 2022 WL 18003879, at *5 (quoting City of
Cleburne v. Cleburne Living Ctr., 473 U.S. 432, 468—69 (1985)
(Marshall, J.)).

Throughout Title IX, “sex” is used as a binary concept, encapsu-
lating only male and female. For example, Title IX allows schools in
certain circumstances to change “from being an institution which
admits only students of one sex to being an institution which admits

students of both sexes.” 20 U.S.C. § 1681(a)(2) (emphasis added). The
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statute also exempts “father-son or mother-daughter activities ... but if
such activities are provided for students of one sex, opportunities for
reasonably comparable activities shall be provided for students of the
other sex.” Id. § 1681(a)(8) (emphases added).

Not only do these provisions speak of “the” other sex or “both
sexes,” rather than “another” sex or “all sexes,” they also use terms like
“father-son” and “mother-daughter” which are rooted in biology. At the
time, mother was defined as “a female parent,” Webster’s Third New
International Dictionary 1474 (1968); “father” as “a male parent,” id.
at 828; “son” as a “male offspring,” id. at 2172; and “daughter” as “a
human female,” id. at 577. This makes no sense if “sex” includes the
non-binary concept of gender identity.

If sex included concepts like a person’s gender identity, Title IX’s
regulations would not make sense either. They correctly allow for
separate locker rooms and showers, supra § 1.B, so long as facilities “for
students of one sex” are comparable to “facilities provided for students of
the other sex.” 34 C.F.R. § 106.33 (emphases added). In sports, the
regulation allows schools to “sponsor separate teams for members of
each sex.” Id. § 106.41(b) (emphasis added). And schools must “provide
equal athletic opportunity for members of both sexes” to “effectively
accommodate the interests and abilities of members of both sexes.” Id.

§ 106.41(c) (emphases added).

The list goes on. Title IX or its regulations exempt institutions
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“traditionally” limited to “only students of one sex,” 20 U.S.C.

§ 1681(a)(5); “youth service organizations” traditionally “limited to
persons of one sex,” Id. § 1681(a)(6)(B); “living facilities for the different
sexes,” 20 U.S.C. § 1686; “separation of students by sex within physical
education classes” for sports chiefly involving bodily contact, 34 C.F.R.
§ 106.34(a)(1); and human sexuality classes and choirs separated by
“sex,” Id. § 106.34(a)(3)—(4). Title IX and its regulations only make
sense against a binary, biological backdrop. The regulatory regime is
nonsensical if applied to the many dozens and dozens of gender
1dentities or to individuals who claim to be gender fluid, the practice “in
which some individuals claim to change gender identities associated
with the male and female sexes and thereby treat sex as a mutable
characteristic.” Adams, 2022 WL 18003879, at *7 n.6.

In contrast, if the Title IX mandate is correct, schools could not
use a biology-based classification to separate physical education classes
involving sports like boxing and rugby. See 34 C.F.R. § 106.34(a)(1); see
also infra § I1.C (explaining that sex-separated sports only exist to
accommodate physiological differences between the sexes). Indeed, the
regulatory exemptions would affirmatively bless heterosexual-only
choirs, see 34 C.F.R. § 106.34(a)(4), or living facilities for gays only, see
20 U.S.C. § 1686, while prohibiting “otherwise permissible sex-based
carve-outs when the carve-outs come into conflict with a transgender

person’s gender identity.” Adams, 2022 WL 18003879, at *16. These
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exemptions only make sense if they are rooted in biology, not identity or

orientation.

3. Title IX’s purpose is to promote equality based
on biological sex.

The Title IX mandate i1s at odds with Title IX’s purpose, too. A text
“cannot be divorced from the circumstances existing at the time [the
statute] was passed, and from the evil which Congress sought to correct
and prevent.” United States v. Champlin Refin. Co., 341 U.S. 290, 297
(1951). And naturally, “a textually permissible interpretation that
furthers rather than obstructs the document’s purpose should be
favored.”® Understanding a document’s “overarching purpose,” which
1s “evident in the text” itself, is an intuitive part of interpreting the
statute. AT&T Mobility LLC v. Concepcion, 563 U.S. 333, 344 (2011).

“The circumstances and the evil” that motivated Title IX “are well-
known.” Champlin, 341 U.S. at 297. Numerous courts have recognized
that “Title IX was enacted in response to evidence of pervasive discrimi-
nation against women with respect to educational opportunities.”!!
McCormick v. Sch. Dist. of Mamaroneck, 370 F.3d 275, 286 (2d Cir.
2004); Cannon v. Univ. of Chi., 441 U.S. 677, 704 & n.36 (1979). This

10 Antonin Scalia & Bryan A. Garner, Reading Law: The Interpretation
of Legal Texts 63 (2012).

11 “I'W]hatever approach” cases like McCormick or Cannon “may have
used” to deduce Title IX’s purpose, we may rely on them as “an integral
part of our jurisprudence” on Title IX. Bray v. Alexandria Women'’s
Health Clinic, 506 U.S. 263, 286 n.17 (1993).
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has nothing to do with sexual orientation or gender identity,
particularly since “gender identity” was “a concept that was essentially
unknown” 50 years ago. Bostock, 140 S. Ct. at 1755 (Alito, J.,
dissenting); see also id. at 1772 (“The term ‘transgender’ is said to have

)

been coined ‘in the early 1970s.” (cleaned up)).

Sports prove the point. “[G]irls and women were historically
denied opportunities for athletic competition based on stereotypical
views that participating in highly competitive sports was not ‘feminine’
or ‘ladylike.” McCormick, 370 F.3d at 295. “Male athletes had been
given an enormous head start.” Neal, 198 F.3d at 767. So at the behest
of Congress, Title IX’s sports regulations aimed “to level the proverbial
playing field,” id., and required that covered programs “shall provide
equal athletic opportunity for members of both sexes.” 34 C.F.R.

§ 106.41(c). “[I]t would require blinders to ignore that the motivation for
promulgation of the regulation on athletics was the historic emphasis
on boys’ athletic programs to the exclusion of girls’ athletic programs in
high schools as well as colleges.” Williams, 998 F.2d at 175.

For this reason the Title IX mandate would reverse decades of
progress under Title IX by ignoring the statute’s biology-based remedial
scheme. Men and women are differently situated in sports because of
the average physiological differences between the sexes. See supra § 1.B.

Sex-separated teams exist to accommodate these differences. Id. Take

that biological distinction away and there’s no justification for sex-
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separated teams in the first place. To give women “real opportunities,”
rather than participation trophies, schools must offer women-only
teams. Williams, 998 F.2d at 175. Title IX accomplishes this by focusing
on biology, and neither the statute’s text nor purpose support the
Department’s mandate.
4. Bostock is inapposite.

Without support in Title IX’s plain text, structure, or purpose, the
Title IX mandate relies extensively on misconstruing Bostock. But
Bostock limited its holding. The Supreme Court held that differential
treatment based on sexual orientation or gender identity in the
employment context violates Title VII. Bostock, 140 S. Ct. at 1741. The
Court then specifically disclaimed any application outside the Title VII
employment context. Id. at 1753. Even under the same statute, the
Court declined to extend its holding to “bathrooms, locker rooms, or
anything else of the kind.” Id. For this reason, this Court has held that
“the rule 1n Bostock extends no further than Title VII.” Pelcha, 988 F.3d
at 324.

In addition, Bostock’s analysis does not work under Title IX. “Title
VII differs from Title IX in important respects.” Meriwether, 992 F.3d at
510 n.4. Though sex is irrelevant to hiring or firing decisions, “athletics
differs from . . . employment in analytically material ways.” Cohen v.
Brown Univ., 101 F.3d 155, 177 (1st Cir. 1996); see supra § 1.B. So “it

does not follow that principles announced in the Title VII context
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automatically apply in the Title IX context.” Meriwether, 992 F.3d at
510 n.4; Neal, 198 F.3d at 772 n.8 (Title VII “precedents are not
relevant in the context of collegiate athletics. Unlike most employment
settings, athletic teams are gender segregated|[.]”); Cohen, 101 F.3d at
177 (“It 1s imperative to recognize that athletics presents a distinctly
different situation from ... employment and requires a different
analysis in order to determine the existence vel non of discrimination.”).
Again, sports prove the point. Applying Bostock’s reasoning under
Title IX would mean Title IX forbids schools’ taking sex into
consideration (even in part) when they field a soccer team.12 But
“athletics programs necessarily allocate opportunities separately for
male and female students.” Cohen, 101 F.3d at 177. And because males
would largely displace females in sports if they were forced to compete
against one another, the Title IX mandate would be the death knell of
women’s sports. See Adams, 2022 WL 18003879, at *19 (Lagoa, J.,

dissenting) (accepting the Department’s interpretation would “threaten

12 Tronically, the Title IX mandate forces the States to differentiate
based on gender identity by excluding student-athletes from
participating on the women’s or men’s teams based solely on gender
1dentity. Presumably, this would force female athletes who identify as
male to compete against males—even if they have the physiological
characteristics of a typical female and desire to compete on the women’s
team. That makes little sense in light of Title IX’s text, structure, and
purpose. Griffin v. Oceanic Contractors, Inc., 458 U.S. 564, 575 (1982)
(“[IInterpretations of a statute which would produce absurd results are
to be avoided if alternative interpretations consistent with the
legislative purpose are available.”).

41



Case: 22-5807 Document: 40 Filed: 01/24/2023 Page: 58

to undermine one of Title IX’s major achievements, giving young women
an equal opportunity to participate in sports.”) (quotation omitted).

The Title IX mandate would make 1t impossible to police males’
participation in women’s sports, because “the transgender community is
not a monolith in which every person wants to take steps necessary to
live in accord with his or her preferred gender (rather than his or her
biological sex).” Doe 2 v. Shanahan, 917 F.3d 694, 722 (D.C. Cir. 2019)
(Williams, J., concurring); see also id. at 701 (Wilkins, J., concurring)
(same). Major governing sports bodies that allow males to participate in
women’s sports only do so for males who have taken puberty blockers or
suppressed their testosterone. As noted above, World Rugby only allows
males to participate if they have never experienced male puberty. And
organizations like the NCAA that promote inclusion acknowledge that
males’ participation in women’s sports based solely on gender identity is
untenable.!3 But even these regulations would violate the Department’s
interpretation of Title IX because they would still exclude some males

(who identify as female) from the women’s category.

13 The NCAA previously allowed males who identified as transgender
and suppressed their testosterone for one year to compete in women’s
sports. 2010 NCAA Policy on Transgender Student-Athlete
Participation, https://perma.cc/J5WY-7A67. The NCAA recently
abandoned this policy for a “sport-by-sport approach” that will become
effective this fall. NCAA Transgender Student-Athlete Participation
Policy, https://[perma.cc/AVIC-EE4X.
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Of course, even regulations that try to include biological males in
women’s sports do not mitigate males’ biological advantages.14 The Title
IX mandate is even more problematic, since every male who identifies
as female would get to participate in women’s sports regardless of
medical interventions or athletic ability. The results would be
predictable. This was the policy in Connecticut which allowed two
biological males to dominate girls’ track events for several years, as
described in detail above.

The Title IX mandate would make sex-separated bathrooms,
locker rooms, and showers illegal, too. Adams, 2022 WL 18003879, at
*18 (“affirming the district court’s order, and equating ‘sex’ with ‘gender
1dentity’ or ‘transgender status’ for purpose of Title IX, would, at the
very least, generally impact living facilities, locker rooms, and showers,
in addition to bathrooms, at schools across the country—affecting

students in kindergarten through the post-graduate level”).

5. The mandate violates the major questions
doctrine.

Imposing the Title IX mandate also violated the major questions
doctrine because the mandate implicates questions of vast economic and

political significance and lacks clear statutory authority.

14 See supra note 9 (World Rugby regulations); see also Emma N. Hilton
& Tommy R. Lundberg, Transgender Women in the Female Category of
Sport: Perspectives on Testosterone Suppression and Performance
Advantage, 51 Sports Med. 199-214 (2021),
https://doi.org/10.1007/s40279-020-01389-3 (reviewing literature).
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“[Clourts ‘expect Congress to speak clearly if it wishes to assign to
an agency decisions of vast economic and political significance.” West
Virginia, 142 S. Ct. at 2605 (quoting Util. Air Regul. Grp., 573 U.S. at
324). The Court must view with “skepticism” a federal agency claiming
to impose such a mandate, especially where it 1s inconsistent with the
“history and the breadth of the authority that [the agency] has
asserted.” Id. at 2608. Congress does not confer “sweeping and
consequential authority ‘in so cryptic a fashion.” Id. (quoting FDA v.
Brown & Williamson Tobacco Corp., 529 U.S. 120, 123 (2000)). “[I]t 1s
not plausible that Congress gave” an agency the authority to “force a
nationwide transition away from” a longstanding approach “of such
magnitude and consequence” unless Congress provides “a clear
delegation” to do just that. Id. at 2616. And this principle is particularly
strong in the context of a Spending Clause statute like Title IX which—
unlike the Title VII statutory regime at issue in Bostock—is akin to a
contract where “[t]he legitimacy of Congress’ power to legislate under
the spending power thus rests on whether the State voluntarily and
knowingly accepts the terms of the ‘contract.” Pennhurst State Sch. &
Hosp. v. Halderman, 451 U.S. 1, 17 (1981).

The Title IX mandate is a radical change of vast economic and

political consequence—with no clear statutory authorization. The

47



Case: 22-5807 Document: 40 Filed: 01/24/2023 Page: 61

Department oversees almost $90 billion in federal funds each year.15
Collectively, borrowers owe over $1.6 trillion in federal student loans.16
Attaching the Title IX mandate to every dollar of federal financial
assistance in education is therefore a decision of incalculable economic
significance.

It 1s also a decision of monumental political significance. As
discussed above, Title IX’s purpose of leveling the educational playing
field for women—defined biologically—is “well-known.” See Champlin,
341 U.S. at 297; Bostock, 140 S. Ct. at 1755 (Alito, J., dissenting). There
1s vast significance to the decision to transform the Title IX regulatory
regime from one in which women have protection from males unfairly
taking away their educational opportunities, athletic fairness, and
Intimate privacy, into one where women must compete with males for
those benefits.

Yet this mandate is one Congress did not authorize in Title IX—
certainly not in the clear way the Supreme Court requires. As noted,
not only did “sex” not mean gender identity or transgender status in
1972, but Title IX, and decades of its regulations, are permeated with
biologically binary language about males and females. There is no basis

to believe that in Title IX Congress gave “a clear delegation” for the

15 See Agency Profile: Department of Education (ED), USASpending.gov,
https://www.usaspending.gov/agency/department-of-education?fy=2023.
16 Melanie Hanson, Student Loan Debt Statistics, EducationData.org
(Oct. 26, 2022), https://educationdata.org/student-loan-debt-statistics.
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Department to decide that, after nearly 50 years, males who identify as
female must now be treated as females under all aspects of Title IX,
including women’s athletics. West Virginia, 142 S. Ct. at 2616. Only
Congress can authorize the Department’s Title IX mandate, and it did
not “speak clearly” to do so. Id. at 2605.

IV. The mandate is arbitrary and capricious.

Finally, this Court can affirm the injunction on the alternative
ground that the Department’s Title IX mandate is arbitrary and
capricious under the APA. 5 U.S.C. § 706(2)(A). See States’ Mem. in
Supp. of Mot. for Prelim. Inj., R.11, PagelD# 14647 (arguing the Title
IX mandate is arbitrary and capricious under the APA). Two points
1llustrate the arbitrary and capricious nature of the mandate.

A. The mandate relies on an erroneous view of Bostock.

First, the Department’s mandate is overwhelmingly based on its
erroneous extension of Bostock to Title IX. 86 Fed. Reg. at 32,637-39.
Indeed, the mandate references Bostock 21 times in four pages, and the
Department even put Bostock in the title of the document. Id. The
Department declared that Bostock both “guides” and “leads to the con-
clusion” set forth in the mandate. Id. at 32,638. Likewise, the mandate
relied on an interpretation of Title IX issued by this administration’s
Department of Justice—which also explicitly relied on Bostock. Id. at
32,639. In short, without this view of Bostock, there would be no

mandate.
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But as explained at length above, the Department’s view of
Bostock 1s wrong. See supra § 111.B.4; accord Adams, 2022 WL
18003879, at *14 (courts “cannot, as the Supreme Court did in Bostock,
decide only whether discrimination based on transgender status
necessarily equates to discrimination on the basis of sex .... This is
because Title IX, unlike Title VII, includes express statutory and
regulatory carve-outs for differentiating between the sexes when it
comes to separate living and bathroom facilities, among others,”
including sports) (citation omitted).

The Department’s decision to issue a nationwide mandate based
on a Supreme Court opinion but contrary to that opinion’s self-
expressed limitations is the definition of arbitrary and capricious. It is a
serious, “clear error of judgment” that renders the agency action not
just wrong but legally infirm. State Farm, 463 U.S. at 43 (citation
omitted). In this case, the Department “offered an explanation for its
decision that runs counter to the evidence before the agency,” because
Bostock explicitly disavows its extension to Title IX. Id. Issuing this
mandate based on Bostock is “a clear and prejudicial violation of
applicable” legal standards—that is, of Bostock itself. McDonald
Welding v. Webb, 829 F.2d 593, 595 (6th Cir. 1987). Therefore the
States are likely to succeed on the merits of their claim that the Title IX

mandate is arbitrary and capricious under the APA.
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B. The mandate failed to consider reliance interests and
alternatives.

The Title IX mandate is also arbitrary and capricious under the
APA because the Department—driven by its unswerving devotion to
rewriting Title IX—failed to consider reliance interests and possible
alternatives.

“[Algency action is lawful only if it rests on a consideration of the
relevant factors.” Michigan v. EPA, 576 U.S. 743, 750 (2015) (citation
omitted). Agency action is arbitrary and capricious under the APA
unless it addresses “legitimate reliance” on past policies and legitimate
alternative policies. Dep’t of Homeland Sec., 140 S. Ct. at 1910-15.

As discussed, the Title IX mandate would unleash a revolution in
women’s sports and educational opportunity. For over 50 years, Title IX
has protected women’s ability to have their own leagues and to afford
them the opportunities and benefits of competition, scholarships, and
achievements. Allowing—indeed, mandating—that males compete in
those leagues based on gender identity turns Title IX on its head. The
mandate has cascading negative impacts on women’s privacy and
fairness in educational settings beyond sports as well, since Title IX
applies to the entire educational enterprise, not just to athletics.

Yet the mandate spans a mere four pages of the Federal Register,
and the Department spent the entirety of that text discussing Bostock

instead of the mandate’s many negative and substantial impacts on
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women. There is zero discussion of how two generations of women have
relied on Title IX for the benefits it afforded them, and how this
mandate would adversely affect those benefits. There is likewise no
discussion of alternative approaches to the Department’s goal of
protecting fairness for persons who identify as a different gender than
their sex. This lack of meaningful discussion about such important
subjects 1s in one sense unsurprising, since the Department allowed for
no public comment and wanted to bury its head in the sand about the
practical consequences of its reimagining of Title IX. But the approach
is illegal nonetheless, and it forms an independent basis for this Court
to affirm the preliminary injunction and, by extension, to deny the

Department’s motion to dismiss.
p
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF WEST VIRGINIA
CHARLESTON DIVISION

B.P.J, by her next friend and mother, HEATHER

JACKSON
Plaintiff,
V.
WEST  VIRGINIA STATE BOARD OF
EDUCATION, HARRISON COUNTY BOARD OF Case No. 2:21-cv-00316

EDUCATION, WEST VIRGINIA SECONDARY
SCHOOL ACTIVITIES COMMISSION, W. ]
CLAYTON BURCH in his official capacity as State Hon. Joseph R. Goodwin
Superintendent, DORA STUTLER in her official
capacity as Harrison County Superintendent, and THE
STATE OF WEST VIRGINIA

Defendants,
and

LAINEY ARMISTEAD

Defendant-Intervenor.

DECLARATION OF LAINEY ARMISTEAD

I, Lainey Armistead, under penalty of perjury, declare as follows:

1. I am a twenty-two-year-old resident of Charleston, West Virginia, in Kanawha
County, and have personal knowledge of the information below.

2. ['am a junior and female athlete at West Virginia State University (WVSU) in
Charleston, West Virginia, where I am a member of the women’s soccer team. Soccer is my

passion and life-defining pursuit.

Athletics Background

3. I come from a family of talented athletes. My dad was a multi-sport athlete in

high school and an All-American soccer player in college. He later coached club soccer. My
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mom was a high school and collegiate cheerleader. Two of my brothers went on to play soccer in
college.

4. Soccer was like the air I breathed growing up. I first kicked a soccer ball at three
years old—almost as soon as I could walk. I grew up playing pick-up soccer games with my
brothers, being coached by my dad on technique, and cheering at soccer matches alongside my
family.

5. I started playing on club soccer teams in my home state of Kentucky at age seven
and continued competing on club teams through the end of my high school career.

6. I was excited to enjoy success on those club soccer teams. When I was just nine
years old, my club soccer team won the indoor U.S. Youth Futsall National Championships—
which is the largest and most prestigious indoor youth soccer competition in the country. It was
an unforgettable experience.

7. I later went on to help my club soccer team win state championships during my
freshman and sophomore years of high school. Those wins pushed me to try even harder.

8. Also during my sophomore year of high school, I had the honor of being selected
from my club soccer team (Kentucky Fire) as one of only 20 girls in the nation to be invited to
compete in a showcase soccer event in Las Vegas.

0. In addition to club soccer, I also competed on my school’s middle school and high
school soccer teams. One of my favorite memories from that time was helping my high school

soccer team win the state championship during my freshman year of high school.
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Competing in Women’s Collegiate Athletics

10. It was my dream to play soccer in college. And I hoped my hard work would pay
off with a college scholarship. I know, however, that athletic scholarships are limited and
competitive.

11. After visiting approximately ten different colleges, I decided to visit West
Virginia State University (WVSU), a public state university. I immediately knew this was where
I wanted to attend college and I committed the same day.

12.  WVSU offered me a soccer scholarship to compete on its women’s soccer team.
That scholarship helps pay for my education and brings me one step closer to my dream of being
a lawyer someday.

13.  Without a scholarship, I likely would have attended a college in my hometown
and been saddled with school loans. My athletic scholarship opened the door for me to attend the
school of my choice.

14.  WVSU is an NCAA Division II soccer team and competes in the NCAA
Mountain East Conference.

15. There are 11 players per team (22 players total) on the soccer field at any given
time, though teams may have two or three times that many players total. Those 11 starting
positions are highly coveted and competitive.

16.  Team players are grouped into four general categories:

a. the front, or attacking positions, which are called strikers;
b. the midfielder positions;
c. the defender positions;

d. and the goalie.
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17. I play starting left wingback on the soccer field, which is a defender position. But
I “attack™ a lot, which means I run up and down the field much of the game.

18. I also have the privilege of serving as team captain. This is a leadership position
that is voted on by both players and coach, and has responsibilities that include organizing the
team, determining what jerseys to wear, serving as liaison between the players and coaches, and
also serving as liaison between the players and referee.

19.  In 2020, I received the Stinger Award for “Female Teammate of the Year” in
WVSU women’s soccer.

20.  Due to the COVID-19 pandemic, I currently have three years of NCAA eligibility
left.

21. My teammates and I train hard to win. We do running drills, weightlifting, and
watch replay videos of our prior games to evaluate how we can improve.

22.  Butitis not always easy. | have made many sacrifices over the course of my
athletic career to play the sport that I love. I have missed school dances and spring breaks; family
events; and friends’ birthdays. I have given up my weekends and free time. I stay at school late
for practice and get up early to train.

23. But I make these sacrifices because I want to be the best that I can be. I want to
win—mnot just for myself, but also for my teammates. And it is that love of winning that helps me
press through when the going gets tough.

24.  Tlove my sport. It’s exhilarating to see all the training and hard work that we put

in at practice pay off on the field.
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25. Soccer is called the “beautiful sport”—and for good reason. It is the most played
sport in the world. Like music, soccer transcends culture. You can play a pick-up game of soccer
with anyone regardless of language or background.

26. But soccer is also beautiful because it takes incredible teamwork to achieve a win.
Soccer is a 90-minute game. It is much more difficult for women to run nonstop for a full 90-
miuntes than it is for men. As a result, women’s soccer games are different than men’s. We have
to be more cohesive. We pass the ball more, communicate more, and rely on our teammates
more. But rather than a downside, I see teamwork as a thing of beauty. I love accomplishing
things as a group. And when I step on the field with those ten other women, I know they have my
back and I have theirs. We play hard for each other. As a result, my teammates have become
some of my closest friends.

27. Soccer also taught me life skills like mental and physical toughness, perseverance,
and good sportsmanship. It taught me that hard work and discipline pay off. It taught me the
value of teamwork. It provided leadership opportunities that will benefit my future career. It
opened new financial opportunities, such as benefitting from my image and likeness. It has given
me lasting friendships with my teammates. And it has given me something to strive for. I would

not be the person I am today without soccer.
Safety Concerns in Soccer

28. Soccer is a rough contact sport, and injuries are common among female athletes.
29.  From my own observations, concussions, knee injuries, and ankle injuries are the
most common injuries incurred by soccer players. In the first couple games of the WVSU fall

2021 soccer season alone, members of my team suffered all three of these injuries.
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30. Playing a rough contact sport with other girls is one thing. But having played
pick-up soccer games with my brothers and street soccer with men, I have realized that playing a
rough contact sport with men is entirely different.

31. Males are generally stronger, fitter, faster, and have a bigger stature than women,
which gives them advantages of strength, speed, and size in soccer. They compete at a faster
pace. They kick the ball harder. They have physical frames that are generally larger.

32. Thankfully, I can enjoy a casual pick-up game of soccer with men because they
take it easier on me. They do not go “all-in” because they know they could hurt me. But it would
be a different story if a male was seriously competing and making full use of his strength, speed,
and size in a soccer match against me. Based on my long experience playing competitive team
soccer, | would be more worried that I could be injured by a male than a female competitor in a

game in which players are trying their hardest to win.
Fairness in Women’s Sports

33. A couple years ago, I heard about female track athletes in Connecticut who lost to
biological males competing in their races. I learned that these two males won 15 women’s state
championship titles in girls’ high school track and field. I was appalled and heartbroken for those
girls. It felt so unfair. But I was thankful that those athletes had the courage to stand up.

34.  Talso heard that a male who competed on the University of Montana men’s team
track and cross-country team began competing in women’s cross-country and track events and
displaced collegiate female athletes.

35.  So when I heard that West Virginia’s legislature passed the Save Women’s Sports

Act to protect the integrity of women’s sports, I enthusiastically supported it.
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36. I never dreamed this would be an issue in West Virginia. And I never thought this
issue could personally impact my competition till I learned a lawsuit had been filed against the
new West Virginia law to protect women’s sports.

37. Getting involved in this lawsuit was a weighty decision. I sought a lot of counsel
and considered my options carefully before deciding to become involved in a case of this public
importance and controversy. It’s not always easy standing up for what you believe in.

38.  And I know from experience in friendly competitions against men that facing a
male in a soccer game changes the entire dynamics on the field and poses not just fairness but
safety concerns, as well.

39.  If forced to compete against a male athlete, I would have to face the hard decision
of competing on an unfair playing field with heightened safety risks, or not competing at all.

40. A single male on my team could displace me or one of my teammates from a
starting position—or a position on the team.

41.  Even if the male athlete was on my team—arguably giving my team an
advantage—I would treat that individual with respect and kindness, but it would still be unfair to
displace a female athlete from her place on the field or from that position. And it also would not
be fair to the female players on the opposing team.

42.  Allowing males into women’s athletics allows a person with a male body to take
opportunities away from female athletes—whether that is a spot on the team, a starting position
on the field, an athletic scholarship, the opportunity to benefit from her likeness, or recognition
and awards—and is contrary to the entire purpose of women’s sports.

43. Women'’s sports exist to give girls like me a chance to compete in sports on a

level playing field.
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44, Women have worked so hard to be taken seriously on the athletic level.
45. I fear that too many women feel pressured to remain silent about their beliefs.
46. I want other little girls in the future, or my own daughters, to not have to worry

about competing against males. I also fear that girls in the future might consider not playing at all
if they feel they cannot win against a physically superior male. Winning is the motivation for a
lot of us who played sports for years.

47.  Ibelieve that protecting fairness in women’s sports is a women’s rights issue.
This isn’t just about fair play for me: it’s about protecting fairness and safety for female athletes
across West Virginia. It’s about ensuring that future generations of female athletes are not
discriminated against but have access to the same equal athletic opportunities that shaped my
life.

48.  Being an athlete in college has made me even more passionate about the sport that
I play. I want fairness and equality in sports. And I want to ensure those standards are protected

for other girls, too.

Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the foregoing is true
and correct.
Fur i fuigteael
A
Lainey Armistead
Dated: April 20, 2022
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF WEST VIRGINIA
CHARLESTON DIVISION

B.P.J, by her next friend and mother, HEATHER
JACKSON,

Plaintiff,
V.

WEST VIRGINIA STATE BOARD OF Case No. 2:21-cv-00316
EDUCATION, HARRISON COUNTY BOARD OF
EDUCATION, WEST VIRGINIA SECONDARY
SCHOOL ACTIVITIES COMMISSION, W. Hon. Joseph R. Goodwin
CLAYTON BURCH in his official capacity as State
Superintendent, DORA STUTLER in her official
capacity as Harrison County Superintendent, and THE
STATE OF WEST VIRGINIA,

Defendants
and
LAINEY ARMISTEAD,
Defendant-Intervenor.

DECLARATION OF CHELSEA MITCHELL

I, Chelsea Mitchell, declare as follows:

1. | am a nineteen-year-old graduate of Canton High School in Canton,
Connecticut, and a sophomore student athlete at the College of William and Mary in
Williamsburg, Virginia.

2. As an elite female athlete, | had the deflating experience of competing against
and losing to male athletes in the girls’ category throughout all four years of my high school
career. | personally lost four state championship titles, two All-New England awards, medals,
points, placements, and publicity due to an unfair state athletic policy that permits males to

compete in girls’ sports in Connecticut.
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3. | hope that by sharing my experience, no other female athlete will have to face
the heartache and loss that I did.

Athletic Background

4. Sports are a big part of my family. My sisters and | each started playing
organized sports in kindergarten and later became multi-sport athletes. My oldest sister was
captain of her high school soccer and track teams and went on to run collegiate track. My
younger sister plays high school soccer and runs track, and also played lacrosse and basketball
for a time. And | played basketball until eighth grade. | was the leading scorer on my varsity
soccer team and a four-year starter. And | am a short distance sprinter and long-jumper.

5. My dad dedicated 15 years to coaching our soccer and basketball teams. My
mom was our number one cheerleader, driving us to and from games, and volunteering her time
so that we could play the sports we loved.

6. | started running track in middle school. My older sister ran it, and I decided to
give itatry. | loved it: the competitiveness, how it makes me feel, and the opportunity to win.

. I’'m quite proud of my high school athletic achievements, which include:

e High School All-American for Long Jump, 2020 — NSAF (top 6 nationally)

e Girls Outdoor Track Athlete of the Year, 2019 — Connecticut High School Coaches
Association

e Bo Kolinsky Female Athlete of the Year, 2019 — Hartford Courant (soccer and track)

e New England Champion in 100m

e 3 State Open Championships —55m, 100m, Long Jump

e 8 State Championships — 55m, 100m, 200m, 300m, Long Jump x3, 4x100 relay

e 20 Conference Championships

e Hold the Conference Meet Records in all my events — 55m, 300m, LJ, 1200m, 200m,
LJ

e MVP award for track every season of high school career.
e Most goals scored in school history for girls’ soccer.
e Most championship titles in school history for any athlete, male or female.
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e Being the only female in school history to win a State or New England Championship
in track and field. Thirteen different male athletes have won titles.

8. I am proud of what I’ve accomplished. But it hasn’t been easy.

9. | have made a ton of sacrifices to compete—giving up what many would
consider the “normal” teenage life by watching what I eat, skipping the parties, and going to bed
early. | spend several hours a day at the track and in the weight room. Track meets are all-day
events that start early and end late. I usually train or compete six days a week, with Sunday often
my only day off when we are in-season. | do all of this to strengthen my body and improve my
technique in hopes of running just a few tenths of a second faster or jumping just a few inches
farther.

10. I do not mind the early mornings and long, tiring days when | know the
competition is fair. Because when the competition is fair, I know | have a decent shot at winning.
But my high school experience was anything but fair.

Males competing in Connecticut girls’ track

11. During my freshman year of high school, my mom informed me that a male
would be competing in the girls’ category.

12. Later, we learned that the Connecticut Interscholastic Athletic Conference
(CIAC) —the athletic association that set the rules for school sports in Connecticut—had passed
a policy allowing biological males who identify as female to compete in the girls’ category.

13. From the Spring 2017 outdoor track season through the Winter 2020 indoor track
season'—six track seasons—I competed against biological males in my track and field athletic

events due to the CIAC policy.

! The Spring 2020 outdoor season was cancelled due to the global COVID-19 pandemic.
3
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14. Over the course of my high school career, | competed head-to-head with male
athletes 27 times. | never won a race in which both male athletes were running.
2016-2017 Freshman Year

15. | first competed against a male in girls’ track and field as a fourteen-year-old
freshman at the Spring 2017 State Open Championship.

16. On the way to this meet, I was instructed by my coach to respond “no comment”
if asked about the issue of males competing in the female category.

17. In the 100m final at the 2017 outdoor State Open, | placed 7th overall. The top

six receive a medal and qualify to advance to the New England Regional Championship: one of

those top six spots was taken by male athlete Andraya Yearwood:

Table 1: 2017 CIAC State Open Women’s Outdoor Track 100m Results (June 5, 2017)?

Place | Grade | Sex | Name Time | High School
1* 12 F Caroline O’Neil 12.14s | Daniel Hand
2* 12 F Kathryn Kelly 12.36s | Lauralton Hall
3* 9 M Andraya Yearwood 12.41s | Cromwell

4* 11 F Tia Marie Brown 12.44s | Windsor

5* 12 F Kiara Smith 12.59s | Jonathan Law
6* 11 F Kate Hall 12.62s | Stonington

7 9 F Chelsea Mitchell 12.69s | Canton

8 12 F Tiandra Robinson FS Weaver

* Qualified for the New England Championship.

18. If not for Yearwood’s participation in the girls’ category, [ would have medaled

and had the honor of advancing to the prestigious regional championship as a freshman.

2 AthleticNet, https://www.athletic.net/TrackAndField/meet/306453/results/f/1/100m, last visited
June 2, 2020.
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2017-2018 Sophomore Year

19. During my sophomore year, I learned that Andraya Yearwood’s school was
reclassified to the Class S division for indoor track events—which was the same class as my
school.

20. This news was upsetting for me because | would now be racing against a male
competitor at both the Class S championship and the State Open championship.

21. At the February 10, 2018, indoor Class S Championship in the 300m, | was
knocked out of advancing to the State Open by just one spot—a spot was taken by Andraya.

22. As a competitive person, I often check Athletic.net, a website that lists high
school track rankings. One day, I noticed a new girl, named Terry Miller, at the top of the charts.
Terry was running times better than | ever hoped to run. But my coach told me later that it must
be some mistake—perhaps Terry was entered in the wrong race. Terry had competed as a boy for
the previous three seasons.

23. On April 27, 2018, at the first invitational race of the Spring 2018 outdoor
season, | was seeded in the 100m in a lane beside not just one, but two male athletes: Terry
Miller and Andraya Yearwood.

24, I distinctly remember seeing Terry look over to Andraya and say: “You and me,
one and two.” At fifteen years old, I felt extremely intimidated to run against bigger, faster, and
stronger male competitors.

25. But Terry was right. | should have won that 100m race; but instead, Terry and
Andraya took first and second place, while I placed third.

26. Similarly, at the Spring 2018 outdoor State Open Championship, Terry won the
women’s 100m event by a wide margin, while Andraya finished second.

217. But for CIAC’s policy, I would have won second place statewide:

5
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Table 2: 2018 CIAC State Open Championship Women’s Outdoor Track 100m Results
(June 4, 2018)°

Place | Grade | Sex | Name Time | High School

1* 10 M Terry Miller 11.72s | Bulkeley

2* 10 M Andraya Yearwood 12.29s | Cromwell

3* 11 F Bridget Lalonde 12.36s | RHAM

4* 10 F Chelsea Mitchell 12.39s | Canton

5* 11 F Maya Mocarski 12.47s | Fairfield Ludlowe
6* 10 F Selina Soule 12.67s | Glastonbury

7 12 F Tia Marie Brown 12.71s | Windsor

8 11 F Ayesha Nelson 12.80s | Hillhouse

* Qualified for the New England Championship.

28. Bridget Lalonde beat me by just three-hundredths of a second, but I was so
relieved that she did. Emotionally, it was less of a loss to be denied runner-up status than to be
denied a first place State Open Championship—a feat almost unheard of for a high school
sophomore.

29. At the 2018 outdoor New England Regional Championship, | placed seventh in
the 100m. Only the top six medal and receive the All New England award—one of those top six
spots was taken by Terry.

30. Had | earned the title of All New England, | would have made Canton High
School history as the first Canton female athlete to win this prestigious award.

2018-2019 Junior Year

31. In the fall of my junior year, | learned that male athlete Terry Miller transferred
to Bloomfield, another Class S school.

32. | was devastated, fearing that with two males competing in my division, my

chances of ever winning a state championship in sprints were now over.

3 AthleticNet, https://www.athletic.net/TrackAndField/meet/334210/results/f/1/100m, last visited
June 2, 2020.
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33. | trained harder than ever, spending countless hours to shave mere fractions of
seconds off of my times. | never missed a practice, squeezed in extra workouts where | could,
and saw my race times consistently drop.

34. But it was not enough. And my fears of losing championship after championship
were realized in the Winter and Spring 2019 seasons.

35. At the February 7, 2019, indoor Class S State Championship, Terry finished first
in the 55m. I placed second. But for the CIAC’s policy, I would have been named the Class S
State Champion in the 55m.

36. The February 16, 2019, indoor State Open Championship saw similar results and
a similar impact. Terry and Andraya finished first and second respectively in both the
preliminary and final Women’s 55m races, each time defeating the fastest girl by a wide margin.
| placed third in the final.

37. But for CIAC’s policy, I would have won the 2019 State Open Championship in

the 55m dash:

Table 3: 2019 CIAC State Open Championship Women’s Indoor Track 55m Preliminary
Results (February 16, 2019)*

Place | Grade | Sex | Name Time | High School

1* 11 M Terry Miller 7.00s | Bloomfield

2* 11 M Andraya Yearwood 7.07s | Cromwell

3* 12 F Cori Richardson 7.24s | Windsor

4* 11 F Chelsea Mitchell 7.27s | Canton

5* 12 F Kate Shaffer 7.27s | Conard

6* 12 F Ayesha Nelson 7.29s | Hillhouse

7* 12 F Maya Mocarski 7.34s | Fairfield Ludlowe
8 11 F Selina Soule 7.37s | Glastonbury

9 10 F Kisha Francois 7.41s | East Haven

* Qualified for the women’s 55m final.

4 AthleticNet, https://www.athletic.net/TrackAndField/meet/352707/results/f/1/55m, last visited
June 2, 2020.
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Table 4: 2019 CIAC State Open Championship Women’s Indoor Track 55m Final Results
(February 16, 2019)°

Place | Grade | Sex | Name Time | High School

1* 11 M Terry Miller 6.95s | Bloomfield

2* 11 M Andraya Yearwood 7.01s | Cromwell

3* 11 F Chelsea Mitchell 7.23s | Canton

4* 12 F Kate Shaffer 7.24s | Conard

5* 12 F Ayesha Nelson 7.26s | Hillhouse

6* 12 F Maya MocarskKi 7.33s | Fairfield Ludlowe
7 12 F Cori Richardson 7.39s | Windsor

* Qualified for the New England Championship.

38. Instead, | was not named State Open Champion in the 55m, | received a bronze
medal instead of a gold medal, and I did not make Canton High School history as the first ever
Canton female athlete to be named a State Open Champion.

39. However, after the 55m race, | returned to the finals of the long jump, which had
no males competing. While listening to them announce Terry as the winner and new meet record
holder in the 55m, I won the long jump event to solidify my place in the Canton record books as
the first Canton indoor track athlete—male or female—to be named a State Open Champion.

40. State Champions are recognized as All-State Athletes, an award listed on college
applications, scholarship applications, and college recruiting profiles. State Champions are
invited to the All-State Banquet, and get their name celebrated on a banner in their high school
gym. | did not receive any of these awards for the 55m. But | was able to receive these awards
for my long jump championship.

41. After the State Open Championship, | was repeatedly referred to in the press as
the “third-place competitor, who is not transgender.” I was the fastest biological girl in the 55m

race at the State Open Championship, but the press did not mention my name—I felt invisible.
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42. At the March 2, 2019, indoor New England Regional Championship, Terry took
first and Andraya took third place in the 55m dash. | missed medaling and being named All New
England Champion by just two spots—two spots that were taken by male competitors.

43. Following Terry Miller’s sweep of the CIAC’s Indoor Class S, State Open, and
New England titles in the 55m dash and 300m, Terry was named “All-Courant girls indoor track
and field athlete of the year” by the Hartford Courant newspaper. This felt like an injustice to my
fellow female athletes.

44, In the Spring 2019 outdoor season, | competed against both Terry and Andraya
in the Class S Championship. At this event, | ran the fastest biological female times in the 200m
and 200m across all state class meets.

45, But because of the CIAC’s policy, being the fastest biological girl just was not
good enough to experience the thrill of victory. Instead, at the 2019 Class S Championship, Terry
placed first in the 100m and 200m, while | placed second in both events. | won the long jump
and received a state title. But because of the CIAC’s policy, I took home only one state title
instead of three.

46. The trend continued at the 2019 outdoor State Open Championship as Terry
easily won the women’s 200m race. But for CIAC’s policy, Cori Richardson would have won
the state championship, Alanna Smith would have finished runner-up, and Olivia D’Haiti would

have advanced to the New England Championship:

Table 5: 2019 CIAC State Open Championship Women’s Outdoor Track 200m Final
Results (June 3, 2019)°

| Place | Grade | Sex | Name | Time | High School

6 AthleticNet,
https://www.athletic.net/TrackAndField/MeetResults.aspx?Meet=364088&show=all, last visited
June 2, 2020.




Case 2:21-c\-868182-B8¢uimenn2863¢ntFied OFIRLI201/Page22 of RB5E:FRRI8IRHBRAB. 0018

1* 11 M Terry Miller 24.33s | Bloomfield

2* 12 F Cori Richardson 24.75s | Windsor

3* 9 F Alanna Smith 25.01s | Danbury

4* 11 F Chelsea Mitchell 25.24s | Canton

5* 12 F Nichele Smith 25.38s | East Hartford
6* 12 F Bridget Lalonde 25.55s | RHAM

7 12 F Olivia D’Haiti 25.63s | Kolbe-Cathedral

* Qualified for the New England Championship.

47. But I did receive one opportunity to compete on a more level playing field. At
the Spring 2019 State Open Championship in the 100m, Terry, the top-seed in the race, false-
started and was disqualified. This opened the door for me: | was able to relax, focus on my race,
and win. | set a personal record of 11.67 seconds, made Canton High School history as the first
sprinter to be a state open champion in any sprint event, medaled, received significant media
publicity, and advanced to the New England Regional Championships.

48. | went on to win the New England Regional Championships in the 100m dash
and was named All New-England. Here, too, | made Canton High School history as the first
female to win a New England Championship.

49. Thereafter, | was awarded Track Athlete of the Year by the Connecticut High
School Coaches Association, and the Hartford Courant named me 2019 All-Courant Girls
Outdoor Track and Field Athlete of the Year and the Bo Kolinsky Female Athlete of the Year
(across all sports).

50. My new personal record, State Open Champion and All New-England awards
put me in a much better recruiting position for college scholarships—all because a false start that
prevented a male from competing against me in the women’s division leveled the playing field.
2019-2020 Senior Year

51. A similar scenario played out in the Winter 2020 season. At the indoor Class S

Championship 55m race, Andraya Yearwood—the top seed in the race and the individual ranked

10
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number one in the state for the women’s 55m dash—false-started and was disqualified. That
false start opened the door for me to not only win the CIAC Class S Championship in the 55m
dash, but also to advance to the 2020 Connecticut State Open Championship in the 55m event
and win.

52. To my disappointment, the 2020 Spring outdoor season—the final track season
of my high school career — was cancelled in light of the global COVID-19 pandemic.

53. It feels defeating to know that records at my high school, CIAC, AthleticNet,
MySportsResults, CT.Milesplit.com, and others do not reflect the four state titles and two All
New England awards | should have earned. It is upsetting to know that the meet records of many
great female athletes before me have also been wiped from the books.

54, Competing against males makes me feel anxious and stressed. And stress has a
negative impact on my athletic performance.

55. | try to stay positive, to take support from family and friends, but it is hard when
I know that I must compete against those who have a biological advantage because they were
born male.

56. | hope that future female athletes will not have to endure the anxiety, stress, and
performance losses that | have while competing under a policy that allows males to compete in

the female category.

Pursuant to 28 U.S.C. § 1746, | declare under penalty of perjury that the foregoing is true and

correct. M \}\MM

Chelsea Mitchell
Dated: April 13, 2022

11
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF WEST VIRGINIA
CHARLESTON DIVISION

B.P.J, by her next friend and mother, HEATHER
JACKSON,

Plaintiff,
V.

WEST VIRGINIA  STATE BOARD OF Case No. 2:21-cv-00316
EDUCATION, HARRISON COUNTY BOARD OF
EDUCATION, WEST VIRGINIA SECONDARY
SCHOOL ACTIVITIES COMMISSION, W. Hon. Joseph R. Goodwin
CLAYTON BURCH in his official capacity as State
Superintendent, DORA STUTLER in her official
capacity as Harrison County Superintendent, and THE
STATE OF WEST VIRGINIA,

Defendants
and
LAINEY ARMISTEAD,

Defendant-Intervenor.

DECLARATION OF CHRISTINA MITCHELL

I, Christina L. Mitchell, under penalty of perjury, declare as follows:

1. | am a forty-eight-year-old resident of Canton, Connecticut, in Hartford County,
and have personal knowledge of the information below.

2. | am the mother of three female athletes. My daughters are now ages twenty-
three, nineteen, and fifteen and have competed in soccer, basketball, and track. Our family life
has been centered around sports since the girls were just little, spending most nights and nearly
every weekend at the soccer field, in the gym, or at the track.

Family Athletics Background
3. I ran track and played basketball in high school. My husband played many sports

and was the star of his high school basketball team. We have a competitive spirit that we have

1
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passed on to our girls. Whether it’s board games, March Madness brackets, or a pickup game of
soccer in the yard, our family enjoys a good competition.

4. My husband volunteered his time as a youth soccer and basketball coach for the
town of Canton for fifteen years. He would race home from his office job to try and make it to
the field or gym in time for practice. Some seasons he coached two of our daughters’ teams,
which meant practice four nights a week and four games each weekend. It was exhausting but he
loved every minute of it.

5. | volunteered on the Board for the Canton Youth Soccer Association for eight
years. As registrar, | had to enforce strict age categories for the teams. Kids were allowed to
“play up” on an older team but were never allowed to “play down” on a team for younger kids.
Soccer teams were also separated by sex beginning in first grade. Boys’ teams were designated
as co-ed so that girls who wanted to sign up for the boys’ team could “play up”. Girls' teams
were restricted to females in the registration system.

6. When my oldest daughter reached high school, I turned my volunteer efforts to
the Canton Athletic Booster Club. | worked to get a concession stand built and stadium lighting
installed at the high school track and field. In 2017, | was presented with the Dubuc Service to
Canton Award in recognition for my years of volunteer service to the school and community.

7. All three of our daughters have excelled at sports. Our oldest daughter, Emily,
was a varsity soccer and track athlete in high school. She was captain of both teams in her senior
year and went on to compete on the women’s track team in college.

8. Our youngest daughter, Kennedy, is a sophomore in high school and competes in

soccer and track as well. She plays outside defensive back in soccer and her team made it to the
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state championship this year. She is a long jumper and sprinter in track. She hopes to continue
with one of these sports in college.

9. Our middle daughter, Chelsea, has proven herself as an exceptional athlete. Like
her sisters, she had success in both soccer and track in high school. As a little girl on the soccer
field, you could see her natural ability to run — she could come from 20 yards behind and beat
anyone to the ball. When she got to high school, she added a heavy dose of hard work to that
natural gift and made the most of it on the track.

2017 Outdoor Track Season — Freshman year

10. In April of 2017, the outdoor season of track and field in Connecticut was just
getting started and Chelsea was ranked among the top sprinters in the state. She was coming off
the indoor season where she set school records in the 55m and 300m at her very first meet.

11.  There was one other freshman posting times in the top ten, Andraya Yearwood. |
soon learned from an article in the Hartford Courant that Yearwood was a male identifying as
female and running for Cromwell. | was confused by the piece, which seemed to celebrate this,
and found it hard to believe that the schools, coaches, and state officials would allow it to
continue. | saw it as a clear violation of women’s rights under Title IX.

12. Chelsea worked hard that season and placed 2" at the Class S state championship
in all three of her events - the 100m, 200m, and 4x100 relay. The top five in each event advance
to the State Open Championship to compete against the top twenty-five athletes in the state.
Making it to the State Open is a huge accomplishment and Chelsea had qualified in all three
events as a freshman. We were very proud and excited for her.

13. | knew that one of the other twenty-five competitors at the State Open would be

Andraya Yearwood. The CIAC had allowed Yearwood to compete at the Class M state
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championships and take the girls’ title in the 100m and 200m races. One of the girls who placed
second, Kate Hall, was interviewed following the race — “I can’t really say what I want to say”.
The silencing of the girls had begun.

14. | had shielded Chelsea from much of the news up to this point, but the night
before the race we felt we needed to prepare her for what she would face the next day. I told her
there would be a boy who identified as a girl in her race and that she had to try to focus on
herself and block out the rest. We knew that this would be a blow to her mental game but didn’t
want her to be surprised by it at the start line.

15. Chelsea’s first race against a biological male was on a really big stage. The State
Open is held at New Britain stadium, one of the biggest outdoor tracks in Connecticut. It is
always packed with spectators and many college coaches attend to see potential recruits in
action.

16. For me, it was my first time watching this unfair policy play out in person. As
someone who has now watched my daughter race against males more than twenty times, | can
attest to how difficult it has been every single time. The girls are forced into a race that they
know is rigged against them. They are told to be quiet and be a good sport. They watch as
officials casually ignore the foundational principle of sport — fair play. They see the media there,
waiting to celebrate the travesty and daring the girls to speak against it. The message to these
girls was very clear — nobody cares about your rights. As a woman it was infuriating and as a
mom it was heartbreaking. | can only imagine what it felt like to be one of the girls in the race.

17.  The 2017 Outdoor State Open was Chelsea’s first tangible loss to a biological
male. She took 7" place in the finals of the 100m. She missed advancing to the New England

Championship by one spot. Yearwood had placed 3.
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18. In a stroke of luck, one of the six automatic qualifiers to New England, Caroline
O’Neil, had to decline her spot. We got the call later that night that as the 7" place finisher,
Chelsea could go and compete. We were so grateful.

19. A few days later at the New England Championships, I watched as Yearwood’s
2" place finish in the 100m again took something tangible from female athletes. Madison Post
from Maine didn’t make the finals. Katya Levasseur from New Hampshire missed the top six
and lost out on the All-New England designation. Kyla Hill from Massachusetts took home a 3"
place medal instead of silver. The ripple effect of Connecticut’s policy had spread to our
neighboring states.

2018 Indoor Track Season — Sophomore Year

20. | hoped that common sense would prevail, and this would work itself out before
the next season. It didn’t. Yearwood took home the 2018 Indoor Class S State Championship
title in the 55m and placed 2" in the 300m. Chelsea recorded another lost opportunity due to the
policy as she missed advancing to the State Open in the 300m by one spot. Patricia Jurkowski
should have taken home the 55m title and other girls lost opportunities to advance to finals or
score points for their team. With every race, the list of female sprinters impacted by the policy
grew longer. I knew I couldn’t remain silent about it any longer.

21. Following the 2018 Indoor State Championships, | began to advocate for a change
in policy. I first spoke to the Assistant Superintendent of Canton Schools, Dr. Jordan Grossman.
| asked if he thought the Board of Education could help, but he advised against taking the issue
to them. Instead, he gave me the name of the CIAC Executive Director so | could follow up with

them directly.
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22, | went to work on a letter to the CIAC asking for a solution to protect the rights of
the female athletes in our state. | included the Canton principal, athletic director, coach, and
assistant superintendent on the email. The CIAC replied that they were unwilling to consider
changing the policy and listed various reasons. | addressed each reason with my own points — |
was thorough and respectful — but I received no reply.

2018 Outdoor Track Season — Sophomore Year

23.  The night before the first big meet of the outdoor season, we realized that a
second male was competing in girls' sprint events. It was hard to believe at first, | remember
thinking that surely this wasn’t really happening. Terry Miller had competed for three seasons on
the boys’ team. Looking at the race results online, it was clear that Miller was an average runner
that hadn’t even qualified to compete at the boys’ state championships just a few weeks earlier.
After switching to the girls’ team, Miller was suddenly ranked first in the state. I reached out to
Chelsea’s coach immediately. It seemed it was true; this was really happening.

24.  The two male athletes took first and second in the 100m race the next day —
Chelsea finished 3. With two males competing, it was clear that the number of lost
opportunities for Chelsea and female sprinters across the state would now be double.

25. I again wrote to the Canton athletic director and principal to let them know that
there were now two male athletes competing in girls’ track. I asked them to urge the CIAC to
change the policy before more harm was done but nothing changed.

26. Miller swept the sprint events at the Class M championship, taking three state
titles. Yearwood was close behind. Girls were sidelined, missing finals and advancement to the

Open. Anyone who tried to speak out was quickly silenced. Chelsea was thankfully in Class S
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and took home three state titles of her own. But she would again head to the State Open to
compete against males.

27.  The State Open was a circus. Miller and Yearwood took 1% and 2" in the 100m.
The media was out in full force, waiting to ask the first female finisher how she felt about taking
3" place. We were glad Chelsea took 4™ and didn’t have to deal with the emotions of being the
one to lose a state title and her banner in the gym. Bridget LaL.onde was the unlucky girl this
time. Other girls lost points for their team, medals, and opportunities to advance to the New
England Championship. The list of females impacted was very long at this point.

28.  There was more of the same at the New England Championship. The top six
athletes from Maine, Vermont, New Hampshire, Massachusetts, Rhode Island, and Connecticut
were there to compete for the title. It was a sunny day at a beautiful track and field facility at the
University of New Hampshire, an incredible experience. But a cloud hung over the event as the
female athletes were again denied a fair race.

29. | watched as Miller swept the 100m and 200m races at the New England
championship. Chloe Alfieri, a senior from Massachusetts, took second place in both events.
Miller was interviewed after each win, as is customary for the champion. Chloe missed out on
those titles and that recognition. It was awful to watch.

30. Chelsea took 7" place in the 100m. The top six are given the All-New England
designation, so it was another tangible loss that she directly felt. Athletes set goals for
themselves—they don’t expect to achieve the top spot right out of the gate. It is a progression.
Being named All-New England was the goal she had set for the day and she hadn’t reached it

because they allowed a male to compete in her race.
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31. Following the New England Championship, | called my state senator, Kevin
Witkos. He urged me to seek help from the school administration, as he did not agree with the
CIAC that Connecticut law required this policy. He felt that if asked by member schools, CIAC
could change the policy and restore fairness for the female athletes.

32. | immediately followed up with an email to Canton school officials including
Chelsea’s coach, the athletic director, the principal, the assistant superintendent, and the
superintendent. | asked them to contact the CIAC and urge a change in policy. Nobody
responded to my email.

33.  Atthe end of June, Senator Witkos reached out to me and said that he would work
with the Connecticut Speaker of the House to draft a letter to the superintendents of all schools,
but not until after the November elections, five months away. That letter never happened.

34, In July, I scheduled an in-person meeting with the principal, Drew DiPippo. |
asked what the process was to formally request a change in CIAC policy. He said he would look
into it and let me know. He noted that there would be a new CIAC Executive Director starting in
August and that perhaps the policy would be revisited. | never heard back from him on the
process to request a change.

35. During the fall, we learned that Terry Miller had transferred to a Class S school.
Chelsea cried as | drove her home from soccer that night. She knew that meant she would now
face males not just at the State Open, but at the Class S championship as well. In her mind, it
meant she would never win another state championship race.

2019 Indoor Track Season — Junior Year
36. A few weeks before the state championships arrived, | drafted another letter to

CIAC Executive Director, Glenn Lungarini, to again ask for fairness for female athletes and a
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change in policy. The CIAC responded that they would not consider my request for a rule change
because | was just a parent. | soon learned there was a new “gender committee” commissioned
by the CIAC that would make a recommendation in the summer. It was an endless game of
shifting responsibility and delaying any meaningful discussion.

37.  As the championships drew near, | dreaded what was to come. | had watched
many other girls lose the state title they deserved. This time it was Chelsea’s turn. As a junior,
she was stronger, more experienced, and her times had improved significantly. She was the
fastest female in the 55m at both the Class S championship and the State Open. But Miller went
home with both of those titles. Jillian Mars was the fastest female in the 300m — she too was
robbed of her titles. And, of course, more girls lost the chance to advance to finals, or the Open,
or the New England Championship. Female athletes lost out on podium spots and medals and
points for their team. Chelsea lost out on another All-New England designation after finishing 8™
at the championship in Boston.

38.  The list of girls who had been directly harmed was pages long by now, but the
CIAC did not care. They showed so little regard for the rights of the female track athletes in our
state it was staggering. The coaches and administrators remained silent, no doubt fearful for their
jobs. But there was one girl who was not afraid to speak up, Selina Soule. We watched her
bravely tell her story on national television one night and knowing that we weren’t alone in our
fight made all the difference.

39. | asked my principal to schedule time for me to meet with CIAC director, Glenn
Lungarini. As we sat in the principal’s office at Canton High School and | shared the list of the
girls who had been directly harmed by the policy, it became clear that they had no intention of

changing anything. | expressed my concerns that the CIAC policy was violating the rights of my
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daughter and the other female athletes under Title IX. Mr. Lungarini’s response was that my
daughter had only the right to participate, not to win.

40.  The CIAC director was not interested in alternative solutions or fairness for
females. He did not seem at all bothered that the CIAC’s unwillingness to address the issue had
placed all of these kids directly in the center of a highly controversial international political
debate. He tossed about slogans like “transwomen are women’ and his arguments lacked any
logical consistency or regard for the rights of females. | left feeling angry but resolved to
advocate for Chelsea and all of the girls being harmed.

41. Following that meeting, | asked to meet with our school’s Title IX coordinator,
Lori Devito. I called the State of Connecticut’s Title IX Coordinator, Dr. Adrian Wood, to
discuss my options for filing a Title IX complaint. | spoke with an attorney, Robin Cecere, at the
Connecticut Department of Education. | called the Office of Civil Rights for the U.S.
Department of Education in Boston. Multiple times | was told by these government officials that
girls have the right to participate, not to win. | began to believe it must be part of the talking
points being circulated on this issue or in some presentation somewhere. It certainly didn’t stem
from any regulation or case law on Title 1X that | had found.

42. | contacted the Canton Board of Education and the topic was added to the agenda
for their next meeting. | was given three minutes to speak about something that had been
impacting us for two years. | followed up with more emails to the Board of Education but would
seldom get a reply. The one-way dialogue was not an effective means of discussion.

43. | continued to send research papers and information to Glenn Lungarini at the
CIAC. He abruptly notified me that he would no longer receive my emails because | was just a

parent. Everything would have to come from a member school. | went back to the Board of

10
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Education and asked them to contact the CIAC to request a public forum be held so that parents
could bring their concerns forward. Canton Superintendent, Kevin Case, assured me he would
ask for one, but it never happened.

44, | emailed my state representative, Leslee Hill, and my state senator, Kevin
Witkos. | contacted two female coaches from the Connecticut High School Coaches Association
(CHSCA) to ask for their help requesting a rule change. In all of these cases, | explained the
devastating impact this was having on female athletes in our state. And yet, at the end of the day,
not a single person would help us get the policy changed.

2019 Outdoor Track Season — Junior Year

45.  The Outdoor season added more names to the list of girls impacted by the policy.
It was Chelsea’s fifth season competing against males. My efforts to convince school and state
officials to fix the policy had failed. I felt sure that nobody was going to take steps to change
things unless their hand was forced.

46. The state championships should have been an exciting day, but I dreaded
watching the injustice play out again. | understood how demoralizing and disrespectful it was to
these girls and felt sickened by the whole thing. Chelsea lost the Class S championship in the
100m and 200m to Miller— her tally was now at four state titles lost to biological males. She
headed to the State Open expecting more of the same.

47. It was her third year in a row competing against males in the 100m at the State
Open. None of us were looking forward to watching males break the female records, take home
the title, and give their post-race interviews. This year would be different though.

48. In what | often describe as a gift from above, there was a false-start in the 100m

by Miller. Chelsea saw the playing field leveled a bit, and she was going to make the most of it.

11
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Her win in the 100m that day was extraordinary for so many reasons and I will be forever
grateful she had that moment. What unfolded at that stadium was emotional not just for us, but
many in the crowd. We had so many strangers come up and hug her and tell us how happy they
were for her. She ran a time that is still her personal best, even three years later.

49.  Other awards and opportunities flowed from her success that day, and | often
think of how sad it would have been if that false start hadn’t happened and she had never had
those experiences. It shouldn’t need to be said, but girls shouldn’t have to hope for a false start to
get their chance at fair competition.

50. | continued to pursue opportunities to advocate for the girls. | had a meeting with
Connecticut Deputy Attorney General Peggy Chapple and three other members of the AG’s
office. I met with Governor Lamont’s General Counsel, Bob Clark. I spoke with several state
lawmakers and asked them to pass legislation. | wrote letters to my U.S. Representative, Jahana
Hayes, and my U.S. Senator, Richard Blumenthal. And while some were sympathetic to our
position, they were unwilling to do anything to help.

51. | also looked for support from well-known feminist organizations such as
Women’s Sports Foundation, National Women’s Law Center, and National Organization of
Women. It was just unbelievable to learn that these organizations did not support our advocacy
for fairness in women’s sports. They issued statements to publicly say so. They completely
ignored the impact it was having on our female athletes and seemed shockingly uneducated
about the harm that will flow from eliminating sex-based rights in law. Thankfully, many other

women’s organizations are taking their place and stand with us in this fight.

12
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2020 Indoor Track Season — Senior Year

52.  After years of asking school, state, and federal officials for help, we did what we
felt was our last resort. Two days before what would end up being Chelsea’s final state
championships, we filed a federal lawsuit. Chelsea was taking a public stand for herself and
other female athletes. We hoped that this might finally make a difference and that what she went
through wouldn’t have to happen to anyone else. It took a great deal of courage, and | was very
proud of her.

53.  Since then, many more people are aware of her story. We have submitted
testimony on both state and federal legislation. Several states have successfully passed laws to
protect female sports and many more are now debating the issue. She has bravely given
interviews and told her story in national publications. There was a time when she was afraid to
speak out, and | was afraid for her future if she did. But we are no longer afraid.

54, We will continue to fight for policy and laws to be based on facts about science
and biology, not ideology. We will exercise our right to speak out on issues that affect us without
fear. We hope that in the end, the sex-based rights of females will be acknowledged and

respected and fairness will be restored in our sports.

Pursuant to 28 U.S.C. § 1746, | declare under penalty of perjury that the foregoing is true

IE==Jmms

Christina Mitchell

and correct.

Dated: April 12, 2022
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF WEST VIRGINIA
CHARLESTON DIVISION

B.P.J, by her next friend and mother, HEATHER
JACKSON,

Plaintiff,
V.

WEST  VIRGINIA  STATE BOARD OF Case No. 2:21-cv-00316
EDUCATION, HARRISON COUNTY BOARD OF
EDUCATION, WEST VIRGINIA SECONDARY
SCHOOL ACTIVITIES COMMISSION, W. Hon. Joseph R. Goodwin
CLAYTON BURCH in his official capacity as State
Superintendent, DORA STUTLER in her official
capacity as Harrison County Superintendent, and THE
STATE OF WEST VIRGINIA,

Defendants
and
LAINEY ARMISTEAD,

Defendant-Intervenor.

DECLARATION OF ALANNA SMITH

I, Alanna Smith, declare as follows:

1. [ 'am an eighteen-year-old senior at Danbury High School in Danbury,
Connecticut.
2. Though I am an elite female track athlete, I have personally experienced the

devasting impact of competing against—and losing to—male athletes in my sport.
3. Though I only competed against these athletes during my freshman year of high
school, they still impacted my placements, public recognition, medals, records, and how I

physically and mentally prepared for competition.
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Athletic Background

4. I was born into a family of athletes. My dad is a Major League Baseball Hall of
Fame relief pitcher. My mom ran track in high school and still runs recreationally. One maternal
uncle played professional football. Another played professional baseball. My twin brother is a
three-sport athlete.

5. Sports was a big part of my world from a very young age, as I attended my dad’s
MLB games and events and ran with my mom. Having a twin brother who is naturally athletic
helped instill a competitive drive in me, because as a little girl I loved to beat him in foot races at
every opportunity.

6. The sports legacy that surrounds me was not something I consciously thought
about—it just became a part of who I am. And without thinking about it too seriously, I knew I
had the potential to excel athletically.

7. It wasn’t until I started running with mom and developing endurance and strength
that I considered competitively running track. So, in middle school, mom enrolled me in the local
middle school track program. Between 2015 and 2018, I tried shot put, the long jump, the 55-
meter dash, the 100-meter, 200-meter, 400-meter, and 800-meter races.

8. As I tried different track and field competitions, I realized that I enjoyed and
excelled at running shorter distances. That’s when I knew I wanted to concentrate on the 100-
meter, 200-meter, and 400-meter distances. [ wanted to run and get it over with!

0. During middle school, I became a three-peat 100-meter Connecticut State

Champion. In eighth grade, I was also the 400-meter state champion.
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10. My freshman year of high school I was a varsity cheerleader in the fall and winter
and made it to the 2019 Connecticut High School Coaches Association All-State cheerleading
team.

11. After cheerleading finished, I started outdoor track in the spring of 2019. I was
nervous. The first few practices were hard. I felt that my teammates had high expectations based
on my middle school track performance. And it didn’t help that the first few track meets were
outside in cold or rainy weather, courtesy of New England.

12.  ButIwon. And it felt amazing. I had proven to myself, the coaches, and my
teammates that I could be a contributor to a winning season.

13.  As my freshman season played out, I set personal, conference, state and regional
facility records; improved my personal strength and technique; and accomplished personal goals.
I contributed to the Danbury High School sweeping the 2019 outdoor FCIAC, Class LL, State
Open, and New England Regional Championship competitions, and received numerous honors
such as The Ruden Report Player of the Week, The Ruden Report Player of the Year, the 2019
All-FCIAC First Team in the 100-meter, 200-meter, 400-meter, 2019 CHSCA All-State Girls’
Outdoor Track, and was a recognizable component of the 2019 CHSCA Connecticut Team of the
Year award.

14. Excelling on the track and setting personal records gives me a sense of personal
achievement and confidence that carries over into all parts of my life. I love training, I love
competing. Competing against girls like myself who work hard is rewarding. I compete to be the

best, to be the fastest, to be a champion.
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Competition Against Males

15. In spite of my focused, diligent practice and training, my success on the track has
been limited by biological males competing in the girl’s high school track in Connecticut.

16. I first competed against a male at the New York Relays in April 2019. My team
was invited to attend, along with teams from approximately seventeen other states. I knew going
in that there would be a male athlete named Terry Miller from another Connecticut school in my
race, and I was upset. [ knew I wouldn’t win, and I knew we girls were competing for second
place and beyond. As expected, Terry won the 100-meter dash. I placed fourth. Had Terry not
competed in that race I would have been recognized as third place.

17.  Ilearned later that Terry had competed for three seasons in Connecticut boys’
high school track before switching to girls’ track.

18.  Later that season, I found out I would be racing against Terry Miller and a second
male athlete, Andraya Yearwood, in the 100-meter dash at the 2019 Connecticut State Open that.

19.  After learning this news, I thought “I don’t stand a chance to win.” I felt defeated
before I even got set in my blocks. Terry was in the lane next to me in the 100-meter finals, and I
assumed going in that Terry would win. Terry was disqualified from the race due to a false start.
I felt badly for Terry as an athlete, but I could tell the rest of us girls were a bit relieved that the
race would now be a little more fair.

20.  Also at the 2019 Connecticut State Open, I raced Terry Miller in the women’s
200-meter dash. Terry placed first. Because of a male in my race, I was pushed from second
place to third place.

21. Thus, at the 2019 State Open, I had one fair race: the 400-meter dash. I won that

event.
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22. From the State Open Championship, I advanced to the New England Regional
Championship meet, which is quite an accomplishment for any athlete, but especially a
freshman.

23. I won the 400-meter title at the New England Regional Championships. It was
exhilarating, not only because I won, but because my race was free of male athletes. It was a
level playing field.

24.  The 200-meter dash was a different story. I would have also been runner-up in the
200-meter and received a silver medal and earned my team more overall points, but Terry Miller
placed first and pushed me down in the rankings to third. Third place is nothing to be ashamed of
if it is won fair-and-square, but my race was anything but fair.

25. My story is not unique. Girls across Connecticut have experienced similar
displacement, loss of recognition, and even championship title losses solely because my state
allowed two biological males to compete against biological females. Between 2017-2020, these
two male competitors won 15 women’s state championship titles and set 17 new meet records in
track and field. These statistics are in the back of my mind no matter how hard I train and how
well I perform

26. Even though the males have graduated now and are no longer competing against
us girls in Connecticut, we still feel the effects of their participation. For example, in the 2022
Connecticut indoor track and field season—long after Terry Miller and Andraya Yearwood
graduated—I ran a 6:96 time in the 55m dash. This would have set a new Connecticut girls’ state
record. But back in 2019, Terry Miller set a record of 6.95 in the 55m dash, eclipsing my best

time. If not for Terry competing in the girls’ category three years ago, I would have been
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recognized for my accomplishment—setting a new record for female athletes in my state.
Fairness in Women’s Sports

27. It has taken me years to develop the personal confidence and sense of belonging I
now feel on my track team. The addition of males to girls’ sports fills me with a sense of defeat
before I even set up in the blocks. I deserve the opportunity to be confident, to be running against
girls who have the same biological makeup that I do.

28. The addition of males in girls’ sports is frustrating and disappointing to me. So
often I go to the blocks and know that I am the fastest girl on the line. But I also know that my
best effort will not be enough when I’m faced with a competitor who is bigger, faster, and
stronger than me simply because he was born male.

29. I want to make sure that female athletes of today and tomorrow do not have to
face the same sense of defeat, disappointment, and lack of support that I have felt. So many girls
across my state believe the situation is unfair but are afraid to stand up and speak out for fear of
retaliation from coaches, schools, the media, and strangers.

30.  Iam proud of all female athletes who stay strong and do their very best when
rules and laws put unfair challenges in their way. I am proud to be a voice for female athletes

who are surrounded by unfairness in their sport.

Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the foregoing is true and

correct.

Alanna Smith
Dated: 04/12/2022
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF WEST VIRGINIA
CHARLESTON DIVISION

B.P.J, by her next friend and mother, HEATHER
JACKSON,

Plaintiff,
V.

WEST  VIRGINIA STATE BOARD OF Case No. 2:21-cv-00316
EDUCATION, HARRISON COUNTY BOARD OF
EDUCATION, WEST VIRGINIA SECONDARY
SCHOOL ACTIVITIES COMMISSION, W. Hon. Joseph R. Goodwin
CLAYTON BURCH in his official capacity as State
Superintendent, DORA STUTLER in her official
capacity as Harrison County Superintendent, and THE
STATE OF WEST VIRGINIA,

Defendants
and
LAINEY ARMISTEAD,

Defendant-Intervenor.

DECLARATION OF SELINA SOULE

I, Selina Soule, under penalty of perjury, declare as follows:

1. I am a nineteen-year-old resident of Boca Raton, Florida, in Palm Beach County
and have personal knowledge of the information below.
2. [ 'am a sophomore and female athlete at Florida Atlantic University (FAU) in

Boca Raton, Florida. Competing in track and field is my passion.
Athletics Background

3. Sports are a huge part of my family. Both of my parents were multi-sport athletes.
My dad competed in track, cross-country, baseball, and football. My mom was a competitive

runner and figure skater, and now coaches figure skating.
1
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4. My mom first coaxed me onto the ice rink at Rockefeller Center when I was just
three years old. At age five, I started taking figure skating lessons. During elementary school, I
began entering figure skating competitions—something I continued through my sophomore year
of high school.

5. Figure skating was something my mom and I did together. We spent a lot of time
on the ice, as she not only helped me learn to skate but even skated with me at times. By age
thirteen, I was a volunteer figure skating coach helper, which turned into a paid coaching
position at age fifteen. I continued coaching figure skating until I moved away for college.

6. The axel jump—a figure skating showstopper!—is my favorite figure skating
element. Figure skating is not only a beautiful, graceful sport, but it is athletic too. It requires
strength, speed, balance, and skill to execute those jumps and spins.

7. But I remember one thing very distinctively about figure skating: I did not like the
scoring. Scoring was subjective; it was harder to clearly measure my achievements. (This is one
reason I love track. My race times clearly show how fast I run so scoring is objective, not based
on the subjective opinion of an individual judge.)

8. My mom introduced me to running when I was just five years old. I began
running in our community’s summer mile-long “fun runs” with my mom. Even at that young
age, | knew two things with certainty: I loved to run, and I hated running long distances!

9. When I was around eight years old, my mom signed me up for my first Hershey
Track and Field meet that was held in our town in the spring. It was the first time I set foot on a
track—and I loved it. I realized that I was fast, and that I enjoyed competing to win. Running

became my passion. And I enjoyed some success in the Hershey events as I competed there in
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third through sixth grade. For example, I qualified twice for state level meets. In sixth grade, I
won all three of my events.

10. After the Hershey events, I competed in the Nutmeg State games, the largest
amateur multi-sport sporting event in my home state of Connecticut. These meets were ones my
mom and I could do together. My favorite memory of the Nutmeg games was that my mom
taught me how to long jump just a couple weeks before my first competition. And I went on to
win the long jump that year for my age category.

11.  But my freshman year at Glastonbury High School in Connecticut was my first
school opportunity to compete in track and field. It was my first time on a school team with
organized team practices and workouts—and I loved it.

12. Track and field competitions involve a variety of races and events. In track there
are sprints, middle distance races, long-distance races, relay races, and hurdle races. And field
events include long jump, triple jump, high jump, pole vault, shot put, discus throw, javelin
throw, and hammer throw.

13.  Iam a short-distance sprinter and long-jumper. During high school, I competed in
the 55-meter dash, 100-meter dash, 200-meter dash, the 4x200 and 4x100-meter relays, and the
long jump. I also ran the 300-meter dash a handful of times.

14.  When I joined my high school track team in my freshman year, I quickly became
the school’s best long jumper. And after only a few competitions, I became the permanent starter
for the 4x200-meter relay.

15. I am proud of my high school athletic accomplishments. I was a ten-time All-

Conference Honoree recipient, a five-time state title holder, three-time All New England award
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recipient, a four-time National qualifier, and set five new Glastonbury high school records
(including one that was previously set in 1976).
16. Track means everything to me. It is my passion and my happy place. When I run,

I set aside everything else in life and just run.
Facing Male Competition in Girls’ Track

17. But my high school track and field experience was not without frustration. During
all four years of high school, I had the deflating experience of competing against male athletes in
the girls’ category.

18. The first time I competed against a male athlete in the girls’ category was during
my freshman year of high school at the May 2017 Middletown Invitational in the 200-meter
dash. The gun went off at the start of the race, the male athlete left most of us girls in the dust. I
knew immediately that this was not right and that girls would miss opportunities to succeed. Just
days later, that same male went on to win the 2017 Connecticut Interscholastic Athletic
Conference (CIAC) Class M Women’s outdoor track championship in both the 100-meter and
the 200-meter sprints.

19. The losses happened again and again. During my sophomore year, another male
athlete joined girls’ track and I had to face two male competitors at the 3rd Greater Bristol
outdoor track and field invite in the 200-meter dash. The males took first and second; I crossed
the finish line third. Had the males not been competing in the girls’ category, I would have won
that race.

20. These two males, Terry Miller and Andraya Yearwood, impacted my placement
at statewide championship meets. At the 2018 CIAC State Open Championship in the Women’s

Outdoor 100-meter dash, the males again took first and second. Because of their participation in
4
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the women’s category, I was bumped down to sixth place when I should have earned fourth
place.

21. But one of my more painful memories of loss involved the 2019 Connecticut
State Open Championship. [ missed qualifying for the state championship 55-meter final by just
one spot, and the chance to qualify for the New England Regional championship by just two
spots. The top two spots were taken by males. If not for those two male competitors in my race, |
would have had the opportunity to compete in the championship final and for a coveted spot at
the New England Regional championship.

22.  While I was in high school, these two males collectively won 15 Connecticut
women’s state championship titles in girls’ high school track and field and set 17 new individual
meet records.

23.  Itis demoralizing and frustrating to compete against someone who has unfair
physical advantages over you, because no matter how hard I train or how hard I try, there is
nothing I can do to overcome that disparity. We girls train to win; not to win second place or
receive a participation trophy. Some girls I know were so demoralized by the experience of
losing to males that they abandoned certain track events and changed sporting events entirely.
Other times coaches tried to convince girls to change their events just so the girls would have a
chance to succeed.

24.  Because of male competition, I have lost opportunities to compete at world class
tracks. I have lost opportunities to compete in front of college coaches and scouts. I have lost
opportunities to win titles and public recognition of my achievements. I have lost opportunities

to win recognition and event points for my school.
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25. And the heartbreaking thing is that my story is not unique. Many other girls
across the state of Connecticut lost out on similar opportunities.

26. It felt so unfair. [ knew I had to stand up. My parents and I reached out to school
administrators and coaches. We reached out to CIAC officials to ask for a policy change. But no
one would listen to us. Instead, they silenced us.

27. My parents and I were left with no other option but to file a federal lawsuit to
protect the integrity of women’s sports under Title IX. It was a huge step, a scary step. But

someone needed to speak out for girls in Connecticut. That lawsuit is still ongoing.
Competing in Women’s Collegiate Athletics

28. It was my dream to run track in college. Despite the unfairness of my high school
track experience, I hoped to put that experience behind me and have a fresh start and level
playing field in college.

29.  After visiting several colleges, I decided to attend the College of Charleston in
South Carolina. I attended the College of Charleston in 2020-21 for my freshman year. However,
it was a tough school year with COVID and at the end of the year, I re-visited my options.

30.  Ireceived an offer to run for Florida Atlantic University, and I immediately knew
that was the right fit for me. My dream has always been to attend college and run in Florida, and
I finally have the opportunity to fulfill that goal. And I had always hoped to end up somewhere
warm with lots of sunshine, so competing in Florida was a dream come true.

31.  FAU has a NCAA Division I track and field team and competes in the East
Division of Conference USA.

32.  Being part of the team is quite an honor. And there are many additional side

benefits to being a collegiate athlete: access to top-tier coaching, facilities, and equipment;
6
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consultation with nutritionists and dieticians; paid travel to games, academic support services;
medical and wellness care; access to psychologists; access to the NCAA Student Assistance
Fund; team gear and apparel; and the opportunity to make money on my own name, image, and
likeness.

33. For example, the Florida Panthers, a professional ice hockey team, recently
announced that they were sponsoring FAU female athletes and giving us an opportunity to
partner with them. I do not yet know all that will entail, but we receive tickets to home games,
team apparel, the opportunity to partner with their brand. As athletes, we also have the
opportunity to make money on our name, image, and likeness by appearing in ad campaigns for
brands like Nike and Adidas.

34.  Atthe end of the 2021-22 academic year, I will still have four more years of
NCAA eligibility due to COVID.

35. My teammates and I train hard to win. We weightlift, complete running drills, and
run sprints time and time again. It takes incredible work and dedication to win a race determined
by hundredths of a second. I have trained much of my life striving to shave mere fractions of
seconds off my race times.

36. I had to make many sacrifices over the course of my athletic career to play the
sport I love. I have missed school dances and spring breaks, family events and holiday trips, and
friends’ birthdays and vacations. I have given up weekends and free time. I stayed late after
school for practice. And the commitment to track has only increased during my time spent

training in college.
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37. But I make these sacrifices because I want to be the best that I can be. I want to
win—mnot just for myself, but also for my teammates. And the motivation to win is what compels
me to train as hard as I can.

38. I love my sport. I get on the track and I can let everything in my life go and I can
be free to focus on running. It’s exhilarating to see all the training and hard work pay off on the
track.

39.  But track has taught me more than just how to run fast down the track. I have also
learned life skills. It has taught me physical and mental toughness. I have learned perseverance
and good sportsmanship. I have learned that hard work pays off. And that making sacrifices to
excel at something reaps future benefits. It opened new financial opportunities, personal
development opportunities, and even academic opportunities. And it has given me something to
strive for.

40. I am currently majoring in criminal justice with the goal of being a lawyer. But I
always have my eyes on the track, and I would love to go pro after college if the right door

opens.
Fairness in Women’s Sports

41.  When I heard that Florida’s legislature passed the Fairness in Women’s Sports
Act in late April 2021 to protect the integrity of women’s sports, I enthusiastically supported it.

42.  In fact, it was my incredible honor to be invited to attend the bill signing
ceremony in early June 2021 because my own personal story had played such a role in
motivating lawmakers to pass a bill protecting Florida’s female athletes. Little did I know at the
time that Florida’s Fairness in Women’s Sports Act would later protect me, too, as I start

competing for a public university women’s team in Florida.
8
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43, When that law was later challenged in federal court, I decided to speak up for
girls who are afraid of retaliation from the media, school officials, and coaches and filed a
motion to intervene in the lawsuit. I fear that too many women feel pressured to remain silent
about their real views. And if someone does not speak up for women, I fear that we could see the
end of women’s sports. There will be boys’ sports and co-ed sports. But women’s sports as we
know it will be gone.

44.  Tknow from my own past experience in high school that males competing in
women’s sports takes away opportunities from women—whether that is a spot on the team, a
spot on the podium, an athletic scholarship, the ability to benefit from her likeness, or
recognition and awards—and it defies the entire purpose of having separate women’s sports.

45. Woman have fought hard for many years to have equal athletic opportunities. I
want to make sure that girls in the future can continue to compete in the sports they love. If girls
do not have equal opportunities, I fear they may choose not to be involved in sports at all if they
feel they cannot win or possibly even get physically hurt competing against a stronger, faster
male.

46.  Ibelieve that ensuring an equal playing field for women to be champions in their
own sport is a women’s rights issue. But this isn’t just about fair play and winning for me. I want
to protect the fairness and safety of women’s sports for female athletes everywhere. I want to
ensure that future generations of women have access to the same equal athletic opportunities that

shaped me and my love of sports.
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF WEST VIRGINIA
CHARLESTON DIVISION

B.P.J, by her next friend and mother, HEATHER
JACKSON,

Plaintiff,
V.

WEST  VIRGINIA  STATE BOARD OF Case No. 2:21-cv-00316
EDUCATION, HARRISON COUNTY BOARD OF
EDUCATION, WEST VIRGINIA SECONDARY
SCHOOL ACTIVITIES COMMISSION, W. Hon. Joseph R. Goodwin
CLAYTON BURCH in his official capacity as State
Superintendent, DORA STUTLER in her official
capacity as Harrison County Superintendent, and THE
STATE OF WEST VIRGINIA,

Defendants
and
LAINEY ARMISTEAD,

Defendant-Intervenor.

DECLARATION OF DARCY ASCHOFF

1. I 'am a 2 year resident of Lehi, Utah, and have personal knowledge of the
information below.

2. As a former collegiate athlete, high school varsity volleyball coach, and mother of
two competitive high school volleyball players, I have observed the mental and psychological
toll on female athletes of being forced to compete against a male.

Athletic Background

3. Volleyball runs in my family. My mom played as a youth, I competed in college,

and now my daughters are star high school volleyball athletes with dreams of competing in

college.
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4. I began playing competitive volleyball as a freshman at Delta High School as a
middle blocker. During my senior year, my volleyball team won the 1995 Utah State

Championship, and I was awarded MVP (most valuable player) for our team.

5. Throughout my sophomore, junior, and senior years of high school, I also played
club volleyball.
6. I was recruited and given a scholarship to play varsity volleyball at Dixie State

College (now Dixie State University), an NCAA Division I school. From 1996 to 1997, I played
for Dixie State College.

7. After my sophomore year of college, I transferred to Hawaii Pacific University,
an NCAA Division II school, where I was also offered a volleyball scholarship. From 1998 to
1999 during my junior and senior years of college, I played volleyball for Hawaii Pacific
University.

8. In 1998, during my junior year of college, my Hawaii Pacific volleyball team won
the NCAA Division II Nationals Championship. This was the highlight of my volleyball career.

9. In 2016, my entire Hawaii Pacific University volleyball team was inducted into
Hawaii Pacific’s Hall of Fame to honor our 1998 Nationals Championship.

10. I continued to play volleyball recreationally after college. My two daughters, Ajah
and Jahslyn, have said that one of their earliest memories is watching me play recreational
volleyball at a park across the street from our home. I would bring my daughters with me, and
Ajah would beg whoever was on the sidelines not playing volleyball to pass the ball with her.

1. Both of my daughters went to volleyball summer camp at young ages, and
eventually began competing in school and club volleyball.

12.  As my girls reached high school, I started coaching their school and club teams.
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13. In 2015, I coached Lanakila club volleyball for the 14 and under team, and in
2016 I coached Lanakila club volleyball for the 12 and under team, respectively.

14. From 2018 to 2020, I also coached girl’s Hawaiian Style Volleyball, a
competitive club volleyball team on Maui. In the 2018-2019 season, I coached the girls’ 14 and
under team, and in the 2019-2020 season I coached the girls’ 16 and under team.

15. I served as assistant girls’ varsity volleyball coach at Maui High School during
the 2018 and 2019 seasons. Maui High School competes in the Maui Interscholastic League of
the Hawaii High School Athletic Association.

My Daughters’ Experience Competing Against a Male Athlete

16. The 2019-2020 volleyball season was my girls’ final volleyball season at Maui
High on our beloved island of Maui. Ajah was a sophomore and a team captain, and Jahslyn was
a freshman. The Maui High team was a young team in a building season.

17.  Ajah and Jahslyn worked so hard to develop their volleyball skills to become their
best. They attended summer camps, participated in daily practice during high school season, and
then continued to play volleyball year-round with highly competitive national club teams. These
teams travel nationally and practice 2-3 times per week.

18.  But despite my daughters’ hard work, the 2019-2020 varsity girls’ volleyball
season was unusually tough: they were forced to face a male athlete on another team.

19.  Both of my daughters knew this athlete, Jhene Saribay, from summer volleyball
camps because training is co-ed. From what I learned, this male competed on the Kamehameha
boys’ volleyball team for several years, and only recently switched to competing on the girls’

team.
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20. My daughters heard rumors from other girls on the Maui High team that this male
athlete was planning to play on the Kamehameha High girls’ varsity volleyball team, but at first
they didn’t believe it.

21. I first heard about the situation from the Maui High head coach. Initially I thought
it was a joke: this could not be happening. But it was. And our coach’s hands were tied—the
Maui High athletic director made clear that our head coach could not make waves about this
situation, or he would lose his job. Other parents at Maui High were upset but were not willing to
act.

22. My daughters competed against this athlete 3 times and their volleyball team lost
every match.

23.  Based on my observations as a mother and assistant coach at my daughters’
volleyball games, this male athlete dominated Maui varsity girls’ volleyball in the 2019-2020
season. He dominated playing time. He jumped higher. He spiked the ball harder and faster and
further. From my perspective, he was one of the best hitters on Maui, despite his average stature.

24. The girls, on the other hand, were nervous and intimidated by the male on the
other side of the net. They seemed mentally defeated before stepping onto the court. They would
often “duck and cover” or assume a defensive position rather than prepare to respond to his
spikes. My daughters said they were afraid of getting hurt. My daughters’ teammates told us that
they felt demoralized. Some wondered why they should even bother playing in matches against
Kamehameha that season, because they knew the male athlete’s team would beat them.

25.  Volleyball is a very physical sport. And a male competing in girls’ volleyball is a
safety issue. I’'m concerned that one of my daughters could be hurt, or that a male could take

away their scholarship opportunities to compete in college.



Case 2:21-c0008 TR-T0Umem@seent: Albd (Al20/2P/PHgesy ofPHst PAgelRBE8A. 0053

26. Both of my daughters love the friendships they built through volleyball, as well as
the comradery and competitive nature of the sport. They grew stronger and more powerful in
hitting and jumping. They gained self-confidence and poise. I am proud of their hard work and
drive to be the best they can be at their sport. Volleyball is all about testing your limits—how
high you can jump, fast you can run, hard you can swing—and knowing that males have an

advantage makes it hard for girls to compete.

Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the foregoing is true and

Darcy Asgoff

Dated: Y=|9-33

correct.
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF WEST VIRGINIA
CHARLESTON DIVISION

B.P.J, by her next friend and mother, HEATHER
JACKSON,

Plaintiff,
V.

WEST VIRGINIA STATE BOARD OF Case No. 2:21-cv-00316
EDUCATION, HARRISON COUNTY BOARD OF
EDUCATION, WEST VIRGINIA SECONDARY
SCHOOL ACTIVITIES COMMISSION, W. Hon. Joseph R. Goodwin
CLAYTON BURCH in his official capacity as State
Superintendent, DORA STUTLER in her official
capacity as Harrison County Superintendent, and THE
STATE OF WEST VIRGINIA,

Defendants
and
LAINEY ARMISTEAD,

Defendant-Intervenor.

DECLARATION OF CYNTHIA MONTELEONE

I, Cynthia Monteleone under penalty of perjury, declare as follows:

1. | am a forty-six-year-old resident of Lahaina, Maui County, Hawaii, and have
personal knowledge of the information below.

2. | am a mother, a coach, and track and field athlete for Team USA. Both my
daughter and | have had the frustrating experience of competing against a male athlete in our
sport.

My Competition Against a Male Athlete

3. In September 2018, | competed at the World Masters Athletics Championships in

Malaga, Spain. | was eager to put my hard work to the test. And it paid off: | took bronze in the

W40 400, along with USA golds in the 4x100 and 4x400.
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4, But I was shocked to find out that one of my competitors was a biological male
from Colombia who had just recently started identifying as female. The athlete had a much larger
build than any of the female athletes.

5. | began to ask questions as to the fairness of this issue. The European officials
stopped the track meet, conferred, and decided that the race had to continue and urged me to file
a complaint with the Team USA managers.

6. Not only did the Team USA managers refuse to file a complaint or inquiry, they
warned that for my own safety, | should not speak up about this issue.

7. My freedom of speech is important to me. | will not be silenced. | continue to
defy this directive and speak up because I see firsthand the harm being done to my fellow female
athletes.

8. This is not about being a sore loser—I beat the male athlete by just a few tenths of
a second. This is about fairplay for all women. The same male athlete just a year later beat my
USA teammate in the hurdles for a place on the podium at the 2019 World Masters Athletics
Championships in Poland.

9. | see the psychological and emotional heartbreak of women. After training so hard
to be the best that they can be at their sport, and spending so much time away from their families,
they are devasted to see that sacrifice wasted because they were beaten by a biological advantage
that no amount of training or sacrifice can overcome.

10. Many of the girls I coach suffer from anxiety over having to compete against male
athletes. We all know the powerful scientific neurotransmitter connection between our minds and

our bodies: When you think you can win, you have a better chance of doing it. It’s proven.
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11.  Science and common sense tell us that male and female bodies are different. No
amount of testosterone suppression can change the amount of myonuclei in a male body, making
it easier at any point in their life to build more muscle than the female sex. Not only that these
cellular level advantages dictate that male bodies will be more powerful with faster twitch fibers
than those of the female sex.

12.  Women are not just hormones. Our athletic performance is impacted by our cycle,
birth control, and pregnancy—something no male who identifies as female has to address.

13.  Asamasters athlete, | am especially concerned because female hearts shrink as
we age, while the male hearts enlarge, all of this despite any “hormone treatment.”

My Daughter’s Competition Against a Male Athlete

14, But it was not just on the world stage that | experienced the demoralizing trend of
males displacing females in their own competitions; it was also on my home island of Maui,
Hawaii.

15.  Avyear and a half after my experience in Spain, my daughter, Margaret, lined up
for her very first high school track meet. | had watched proudly as my strong and determined girl
did all the right things — made personal, difficult sacrifices to train her body to be as fast and fit
as possible for her first race.

16. Yet all her hard work seemed for naught as she raced against a male-bodied
athlete who had just transferred from the boys’ volleyball team to the girls’ team the season
before. The athlete breezed right by Margaret to win first place, pushing her into second place.

17. My daughter lost her very first race to this athlete who ran so fast in the first 100

meters of the 400-meter race that the individual could have set a state record.
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18. The Maui athletic community is small and tightknit. | learned that this biological
male had grown up wrestling and had just injured a girl during volleyball, giving her a
concussion with a powerful spike. This individual was casually trying out track and had trained
only two weeks before running next to my daughter who had trained all year.

19.  This athlete also raced against the girls | coached. One senior girl was crying
because she told me she knew there was nothing she could do to win the conference
championship that she had dreamed of winning since she was a freshman. She told me, right
after that male athlete raced, that she was quitting track, even though I told her she had what it
took to possibly run in college. She turned to me and asked, “What’s the point, if it’s not fair?”

20.  COVID cancelled the rest of our season, but these horrible memories were never
cancelled from my mind. We must consider the mental and physical health and safely of the
biological female athletes and provide an equal and level playing field for them to achieve all of
the opportunities the male sex has.

21. We must not hold the feelings and mental health of one group as more important
than another. The mental health of our daughters, granddaughters, sisters, and teammates matter.

22.  All of the lessons | teach as a coach about hard work paying off: these lessons fall
apart when a mid-level male athlete doesn’t have to work as hard and can beat our hardest
working, most talented females.

23. In 2019 in Hawai’i, about 350 out of 700 male athletes ran faster than the fastest
female in Hawai’i. Quite literally, a mediocre boy could beat the best girl. Tens of thousands of
high school boys could run faster than the most decorated Olympian in history, Allyson Felix. If

we do not protect women’s sports, our girls will see their athletic dreams crushed.



Case 2:21-c0008 TR-TB65Umem@sbent: Fikd (AI21/27/PdpeXse ofPHiEL PageIR#BE8Y. 0058

Pursuant to 28 U.S.C. 8 1746, | declare under penalty of perjury that the foregoing is true

Cp opetbe_

Cynthia Monteleone

and correct.

Dated: April 19, 2022
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF WEST VIRGINIA
CHARLESTON DIVISION

B.P.J, by her next friend and mother, HEATHER
JACKSON,

Plaintiff,
V.

WEST  VIRGINIA STATE BOARD OF Case No. 2:21-cv-00316
EDUCATION, HARRISON COUNTY BOARD OF
EDUCATION, WEST VIRGINIA SECONDARY
SCHOOL ACTIVITIES COMMISSION, W. Hon. Joseph R. Goodwin
CLAYTON BURCH in his official capacity as State
Superintendent, DORA STUTLER in her official
capacity as Harrison County Superintendent, and THE
STATE OF WEST VIRGINIA,

Defendants
and
LAINEY ARMISTEAD,

Defendant-Intervenor.

DECLARATION OF MADISON KENYON

I, Madison Kenyon, declare as follows:

1. [ 'am a twenty-year-old resident of Pocatello, Idaho, and have personal knowledge
of the information below.

2. [ am a junior and female athlete at Idaho State University in Pocatello, Idaho,
where I compete in women’s cross-country and track. Running is my passion.
Athletics Background

3. Athletics has been my world from a very young age. Both of my parents were
high school athletes, so competition—especially among my siblings—was like the air I breathed

growing up.
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4. I first kicked a soccer ball at age three, and I was hooked. That first encounter
with a ball led me to compete for 15 years on various club soccer teams.

5. Through playing soccer, I learned both that I am fiercely competitive and that I
love to run.

6. Admittedly, I hated running at first, because it is hard work. But the more I ran,
the faster I got and the more I enjoyed it.

7. In 6th grade, that love of running and competition led me to try cross-country—a
sport I have competed in every fall since. In my freshman year of high school, I also started
running track.

8. Running is my happy place. I love pushing my body to its limits, spending time
outdoors, and doing it all with a sense of camaraderie and fun alongside some of my closest
friends.

9. I’m proud of my accomplishments. In high school, I set five different school
records, and as a sophomore was even voted unanimously by our coaches for the honor of
“athlete of the year.”

Competing in Women’s Collegiate Athletics

10. I decided to attend college at Idaho State University (ISU) because it is a big
university nestled in a small town with plenty of opportunities for outdoor activity and track
competition. The athletic scholarship I received from ISU has not only helped finance my
athletic career but has also helped finance my dream of becoming a nurse someday. [ am

currently pursuing a degree in nursing.
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11.  Asan ISU freshman in the 2019-2020 academic year, I made the cross-country
team and competed in the 4-kilometer (2.49-mile), 3-mile, 5-kilometer (3.12-mile), and 6-
kilometer (3.73-mile) events. I was thrilled.

12.  But that enthusiasm turned into confusion when, at the start of the fall 2019 cross-
country season, | was informed that I would be competing against a male athlete.

13. At first, I was incredulous that any biological male would be allowed to compete
in the women’s category. This couldn’t be happening.

14.  So Iresearched the student. I found out that June Eastwood competed on the
University of Montana’s men’s cross-country team for three years, before switching to compete
on its women’s cross-country team. I also learned that while competing as a man, Eastwood ran
times in at least one event that was faster than the NCAA collegiate women’s record. My heart
sank.

15.  So as I got into position at the starting line of my first ever collegiate cross-
country race, I faced a hurdle I never expected to encounter: a male athlete.

16.  Inthe 2019 cross-country season, I lost to Eastwood three times:

a. 2019 Montana State Cross-Country Classic in the 3-mile event.
b. 2019 Big Sky Cross-Country Championships in the 5k event.
c. 2019 NCAA Division I Mountain Region XC Championships in the 6k event.

17.  In all three races, Eastwood not only beat me by a significant margin, but also
bumped me down to a lower placement than I would have received had I only competed against
other women. That may not seem like a big deal to some, but placements matter to athletes. I
want to know that I earned my placement fair and square. Fair competition pushes me to better

myself and try harder; unfair competition leaves me feeling frustrated and defeated.
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18. It was discouraging. My heart sank as I watched Eastwood placing and medaling
in the women’s cross-country races in meet after meet.

19.  Cross-country athletes, like me, usually also compete in indoor and outdoor track.
So, during the winter 2020 indoor track season, I competed in the 3k (1.86-mile), the mile, and
the distance medley relay events.

20.  Again, I raced this male athlete during the indoor track season. At the 2020 Stacy
Dragila Open Women'’s Indoor Mile, Eastwood took 2nd place and I took 8th. Eighth place is
nothing to be ashamed of if won fairly—especially as a freshman competing in a race dominated
by juniors and seniors—but the competition is not fair when one of the athletes in the women’s
category is a male with the strength and speed advantages that come from male physiology.

21.  And at the 2020 Indoor Big Sky Championship I, along with three other ISU
teammates, competed in the distance medley relay against Eastwood’s relay team. A distance
medley relay is made up of a 1200-meter leg, a 400-meter leg, an 800-meter leg, and a 1600-
meter leg. Montana State’s relay team was in 6th place before Eastwood began the final 1600-
meter leg of the race. During Eastwood’s leg, Eastwood advanced Montana’s relay team not one
or two, but four positions to finish in 2nd place. My team took 5th, though we would have placed
4th if not for Eastwood’s participation. We lost not only a placement, but team points as well.

22.  Also at the Big Sky Championship, I watched in disbelief as one of my teammates
lost her bronze medal and place on the championship podium because Eastwood took first place
in my teammate’s women’s mile event and bumped her to fourth place. It was heartbreaking to

watch.



Case 2:21-c0008 TR-ToUmem@sbent: Albd (Al20/2P/PHges7 oPHsL PagelRdB894. 0063

Fairness in Women’s Sports

23.  Ibelieve that allowing males to enter women’s sports defeats the entire idea of
fair competition. Sex segregation in sports helps maintain fair competition so that no athlete has
an unfair advantage over another. And it helps ensure that if women like me work hard, we have
a shot at winning.

24. I am studying nursing and plan to enter the medical field. In my biology
coursework, it is clear that the biological differences between male and female are not matters of
personal opinion, or features that can be changed or chosen. I am female, not because I chose to
be female, or identify as female, but because every cell in my body is marked with XX
chromosomes and my entire body developed in alignment with those female markers.

25.  Butyou do not need to be a medical expert to understand this. I know from
everyday experience that since the boys in my class went through puberty, the males around me
are generally bigger, faster, and stronger than the females, simply because they are male. Even
the rules of sport implicitly acknowledge this. For example, men’s cross-country races are longer
than women’s cross-country races.

26. In March 2020, Idaho became the first state in the country to pass a law to protect
women’s sports. H.B. 500, the Fairness in Women’s Sports Act, protects women’s sports by
ensuring that only female athletes compete in sports designated for women or girls. I intervened
in a lawsuit to help defend that law because I want my races to be fair and a test of skill and hard
work. I do not want to wonder whether I am training countless hours for inevitable defeat, or
whether [ will even have a chance to win against a physically advantaged male athlete.

27.  1fear that if we are no longer allowed by law to recognize the objective existence

of women, that it will be a huge loss to women’s rights.
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28.  Sports was like the air I breathed growing up, and I want my kids to have that
same experience. And as hard as my teammates and [ work to be competitive, I do not want to
see women'’s sports fade away as a separate category because males compete in women’s
divisions, and women give up trying to compete because they do not think they can win. I fear
that we will soon effectively have men’s sports and co-ed sports, but no dedicated category for
females only.

29.  And I do not want to see women lose their legal protection and progress under the
law because we can no longer identify what a woman is.

30. To my knowledge, June Eastwood has graduated. But I learned through my
involvement in defending Idaho’s Fairness in Women’s Sports Act that another male, Lindsay
Hecox, wants to compete on the women’s team at Boise State University—a university that my
team competes against. And if Title IX and Idaho's law aren’t upheld, other males will almost
certainly follow.

31.  Ibelieve everyone should be able to compete, but it must be done fairly. It is not
fair for women’s competitions to be open to male athletes. And women’s sports itself will lose its

meaning, and its specialness, if males can be redefined as females.

Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the foregoing is true and

W V] e

Madison Kenﬂ)n /
Dated: April 14, 2022

correct.
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF WEST VIRGINIA
CHARLESTON DIVISION

B.P.J, by her next friend and mother, HEATHER
JACKSON,

Plaintiff,
V.

WEST  VIRGINIA STATE BOARD OF Case No. 2:21-cv-00316
EDUCATION, HARRISON COUNTY BOARD OF
EDUCATION, WEST VIRGINIA SECONDARY
SCHOOL ACTIVITIES COMMISSION, W. Hon. Joseph R. Goodwin
CLAYTON BURCH in his official capacity as State
Superintendent, DORA STUTLER in her official
capacity as Harrison County Superintendent, and THE
STATE OF WEST VIRGINIA,

Defendants
and
LAINEY ARMISTEAD,

Defendant-Intervenor.

DECLARATION OF MARY MARSHALL

I, Mary Marshall, declare as follows:

1. [ 'am a twenty-one-year-old resident of Twin Falls, Idaho, and have personal
knowledge of the information below.

2. [ am a senior and female athlete at Idaho State University in Pocatello, Idaho,
where | compete in cross-country and track and field.
Athletics Background

3. I first started playing basketball at 7 or 8 years old, and I continued through my
sophomore year of high school. I enjoyed the competition, the adrenaline rush, and the sheer fun

of the game.
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4. In 8th grade, I started running track. My sophomore year of high school I started
running cross country to get in shape for basketball. But to my surprise, I found out that I loved
running more than playing basketball! So, I kept running races. And my sophomore year of high
school, I dropped basketball altogether and started focusing on cross country and track.

5. I discovered that [ am good at running. In two back-to-back years, my high school
medley relay team won the State championship in our division. My junior year [ won the state
championship in the 300 intermediate hurdles. And in my senior year of high school, I won the
State championship in the 800m for my division.

6. I'love to run. It gives me confidence, improves my mood, and allows me to
explore the great outdoors on foot. But being a competitive female athlete is about more than just
running long distances. It is about community. My teammates have become my closest friends.
We push each other to be our best, help one another through disappointments and losses, and
cheer one another on as we celebrate victories. We travel together for sporting events and share
overnight lodging: it’s like a sisterhood. We enjoy one another so much that we even spend our
free time together. Through running competitively, I have made some of my closest lifelong
friends.

Competing in Women’s Collegiate Athletics

7. I chose to attend college at Idaho State University (ISU) because it is close to
home and I really liked my track coaches. And I am grateful to be one of the lucky ones to
benefit from a women’s track scholarship.

8. In college, I am primarily a mid-distance track athlete, focusing on shorter
distances like the 800-meter and the mile. But I also compete in cross-country to stay in shape. In

cross-country, I generally compete in the 5k.
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0. Training is hard work. On Tuesdays and Thursdays, I usually have a two-hour
workout with my team. On alternate days, my teammates and I get together for a five-to-six-mile
run. Additionally, we have an hour-long weightlifting session on Mondays and Wednesdays.

10. But in the fall of my sophomore year of college, I learned that I would be racing
against a male athlete who was competing on the University of Montana women’s team because
he identifies as female. I was appalled. I do not know how anyone could think this was fair to
female athletes. Males are naturally fitter and faster than females.

11. I raced against this athlete, June Eastwood, not once, but twice. First, I competed
against Eastwood in the Montana State Cross-Country Classic 3-mile event in the fall of 2019.
And then I competed against Eastwood again in January 2020 at the Stacy Dragila Indoor mile
event.

12.  TIlost both times. I was displaced and pushed down to a lower spot in the rankings
than I would have earned had the playing field been level.

13. When I lose to another woman, I assume that she must train harder than I do and
it drives me to work harder. If I lose to a man, it feels completely different. It’s deflating. I
wonder whether he works as hard as I do, whether he was even trying, or was that an easy race
for him. It makes me think that no matter how hard I try, my hard work and effort will not
matter.

14.  Members of the men’s track team sometimes do easy runs with me and my
teammates on the women’s track team. But we women are under no illusion that we would be
competitive in a race against these men. Even our easy runs are at different paces. For example,

an easy run for women is usually at an 8:30 pace, while an easy pace for men is around 7:30.
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Fairness in Women’s Sports

15. When I first heard about Idaho’s H.B. 500 Fairness in Women’s Sports Act, | was
really excited. I hoped that this would be the solution we needed to keep men out of women’s
sports. And that’s why—when the law was later challenged in court — I chose to stand up and
intervene in the lawsuit to defend the law. I wanted to make sure that the voices of women were
heard.

16.  Ihave personally seen the negative impact on women when Eastwood was
allowed to compete against women’s teams, and I fear that as men realize they only need to
“identify” as women in order to compete in the women’s category, others might follow suit. In
fact, I learned through my lawsuit that a male athlete, Lindsay Hecox, wants to compete on the
Boise State women’s track and cross-country team—a team that I compete against. I want to stop
this before it becomes popular.

17. I want to preserve the camaraderie and sisterhood that comes from competing
with an all-female team. There is no way that I would feel comfortable sharing a hotel room with
a male athlete, regardless of how that person identified.

18.  And I want other young women to benefit from sports as I did. I did well in high
school sports. But if a boy had decided to compete against me in basketball, or track, or cross-
country, I am not sure that [ would have kept on competing. Success drives endeavor. And if |
knew that I could not win, I might have dropped out of sports altogether.

19.  That very idea concerns me. Sports has played such an important role in my life.
It taught me how to work in groups and as a team. It taught me how to persist through
disappointment. It taught me that if I put in the work, I will get the results. It has taught me how

to interact with people I do not know, and how to respond to those in authority over me. It has
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given me the confidence to study business, marketing, management, and economics at ISU
because I hope to be an entrepreneur and own a business someday. These are the benefits that I

want to preserve for the next generation of women.

Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the foregoing is true and

correct.

M o, Manphna L

Mary Katt Marshall

Dated: Y f H/ZZ
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF WEST VIRGINIA
CHARLESTON DIVISION

B.P.J, by her next friend and mother, HEATHER
JACKSON,

Plaintiff,
V.

WEST  VIRGINIA  STATE BOARD OF Case No. 2:21-cv-00316
EDUCATION, HARRISON COUNTY BOARD OF
EDUCATION, WEST VIRGINIA SECONDARY
SCHOOL ACTIVITIES COMMISSION, W. Hon. Joseph R. Goodwin
CLAYTON BURCH in his official capacity as State
Superintendent, DORA STUTLER in her official
capacity as Harrison County Superintendent, and THE
STATE OF WEST VIRGINIA,

Defendants
and
LAINEY ARMISTEAD,

Defendant-Intervenor.

DECLARATION OF HALEY TANNE

I'am a 22 year-old senior at Southern Utah University and have personal knowledge of
the information below.
Athletic Background

1. I have always loved running. As a kid, I was fast and could outrun a lot of people.
But I didn’t get into running seriously until the summer before my freshman year of high school.
My older sister (who later ran in college) “forced” me to get up early with her and run. Once I
got into shape, I loved it.

2. As a high school freshman, my coach pulled me aside and said that I had the

potential to run in college. I was surprised!
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3. And I started training harder. My family wasn’t financially well off so I worked
hard to earn the participation fees and gear fees to run in high school. I worked in my coach’s
woodshop over the summer, and later transitioned to be a pool instructor to earn money.

4. It was a lot of work. I worked throughout my summers, went to bed early and
missed out on the typical teenage experience of my peers.

5. In high school, I was our school’s top ranked female athlete. I felt a lot of pressure
being at the top. But the desire to be the best and potentially earn a scholarship for college kept
me pushing to stay at the top.

6. Being a female athlete is not easy and requires sacrifice. To get faster and hold
my spot required a lot of self-discipline in my diet, bedtime, and homework.

7. My teammates say I’m fiercely loyal. I'm hardworking, smart, reliable, and I
invest deeply in relationships.

8. I love racing! I love the feeling when my legs are burning, almost numb, lungs are
burning, arms are burning and so fatigued. But when you cross that finish line, all the pain melts
away.

9. There are never “days off” in the life of a distance runner. You have to really
love running to excel in this sport. I have many favorite runs near the Southern Utah University
campus. I love the Canyon Run, Dikes Run, and the Main Street Run. I love running in this part
of Utah and losing myself to the scenery. It gives me temporary relief from stresses or negative
emotions I’m facing.

10.  When I was deciding on which college to attend, I looked all throughout Utah. I
had many options, and many schools were interested. But I ultimately decided to go to Southern

Utah University because of the team dynamic and the kind, caring, and capable coaches.
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11. Going to college was something that was not a likely option for me because of the
low-income status I came from. Gratefully, running allowed me to earn a scholarship and attend
college. Running has completely shaped my college career. It has taught me even greater
discipline than I had in high school. I have learned mental toughness from hard workouts and
practices. I have also developed many leadership traits from being on a team, and even though I
am one of the youngest runners on the team as a sophomore, I still have a position of leadership.

12. My teammates have made my college athletic career worth it. We are with each
other through anything and everything. My teammates have seen me at my lowest lows and my
highest highs. It is a special bond, and we are all so close. While we have a lot of personalities on
the team, we all mesh together so well. I love my teammates and every one of those girls means
the world to me.

13. One day I want to be nurse and nursing school will be my next step. I’ve always
been interested in the human body and medicine and I have always wanted to be involved in a
health career. After nursing school, I would like to settle down and move forward in my career
and have a family.

Competition Against a Male Athlete

14.  Iremember learning that there was a male signed up to compete on the women’s
cross-country team at the University of Montana. My coach sat us all down before the season
started and informed us that there was a male who transitioned and would be racing against us. I
remember being so shocked. I never imagined this would happen in my lifetime.

15. This male, June Eastwood, had competed on the men’s team for three years and
was not an exceptional athlete. But even as a mid-level runner, Eastwood posted times that were

faster than women’s NCAA records.
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16. I competed against Eastwood twice and I lost to Eastwood both times. The first
time I competed against Eastwood was in the 2019 Big Sky Cross Country Championships. |
also competed against Eastwood in the NCAA Division 1 Mountain Region Cross Country
Championships.

17. One of my teammates, Madison Fruchey, was also knocked off from being an
All-Conference athlete because of June Eastwood’s involvement. Eastwood was in the top-10
and Madison was 11", You can mentally exclude Eastwood from the top 10, but when the All-
Conference list was published, Madison’s name was not on it.

18. Eastwood’s participation is frustrating. My teammate lost opportunities for
accomplishments she worked hard to achieve. I do not want to have anger towards Eastwood, but
when I see Eastwood lining up in a women'’s race, it just feels wrong.

19.  Eastwood has an advantage when competing. Us women are already at a loss once
Eastwood stands at the starting line. Eastwood’s presence is intimidating, and it is hard to
mentally compete at our best when we know we can’t win.

20.  Males run track with more physicality than women. They throw elbows and
compete with a more aggressive strategy. They are especially more aggressive in college and
when they progress to more elite races.

21.  Like I mentioned earlier, obtaining an athletic scholarship was vital to pursuing
my dream of being a nurse. Running was the only way I could afford to participate in academic
programs at my school. When I heard Eastwood was participating on the University of
Montana’s girls’ team through a girls’ scholarship, it was frustrating. There is a limited number

of athletic scholarships that each school can distribute, and Eastwood took an opportunity from
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another woman. It makes you wonder if there may have been another female athlete in my shoes
that may not have been able to afford school without an athletic scholarship.
Fairness in Women’s Sports

22. Title IX was created to provide a space for women, like me, to compete on a fair
playing field and be a champion in my own sport. But allowing males to compete in women’s
sports destroys that opportunity and sets women back half a century.

23. Generally speaking, males are stronger, faster, and bigger than woman. June
Eastwood towered over the female competitors like me. And if men take over, I fear that women
will lose the drive to compete in the sport altogether.

24. Eastwood displaced women in races and in scholarships. Because of Eastwood’s
involvement, a woman missed the opportunity to receive an athletic scholarship and may have
impeded her ability to attend school at all. Women should not have their opportunities taken by
biological males.

25.  Idecided to stand up and speak out because I don’t want my daughters to have to
deal with what I’ve had to deal with. I want to protect women’s sports for all the women that will
come behind me.

26.  Iknow what I’'m doing is right and I know what we’re fighting for is right.

Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the foregoing is true

Holy, Tt

Haley@l‘lnne

and correct.

Dated: April 19, 2022
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF WEST VIRGINIA
CHARLESTON DIVISION

B.P.J, by her next friend and mother, HEATHER
JACKSON,

Plaintiff,
V.

WEST  VIRGINIA  STATE BOARD OF Case No. 2:21-cv-00316
EDUCATION, HARRISON COUNTY BOARD OF
EDUCATION, WEST VIRGINIA SECONDARY
SCHOOL ACTIVITIES COMMISSION, W. Hon. Joseph R. Goodwin
CLAYTON BURCH in his official capacity as State
Superintendent, DORA STUTLER in her official
capacity as Harrison County Superintendent, and THE
STATE OF WEST VIRGINIA,

Defendants
and
LAINEY ARMISTEAD,

Defendant-Intervenor.

DECLARATION OF LINNEA SALTZ

I, Linnea Saltz, declare as follows:

1. I am a resident of Washington, D.C., and a former elite track athlete at both
Southern Utah University and Georgetown University.
Athletic Background

2. Growing up, I loved cheer, gymnastics, and dance. But with a brother who ran
cross-country and a mother who ran triathlons, I decided to try out for track my sophomore year
of high school. I surprised everyone—including myself—by running the fastest time of my high
school tryouts in the 400-meter.

3. That initial success on the track led to a love of running. I joined my varsity girls’

track team and even competed on a club team. By my senior year, I gave up all other
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extracurricular activities and focused on getting faster and stronger in order to be the best version
of myself.

4. That hard work paid off with an athletic scholarship to run track for Southern
Utah University. I received offers from bigger schools, but ultimately chose to attend SUU
because I could tell they really cared about their athletes.

5. Being a student-athlete opened doors for me to make connections on campus and
provided a ready-made support and friendship network in my teammates.

6. But being a collegiate athlete is not easy. It involves early morning workouts and
afternoon practices; weekend travel for meets; and lots of self-discipline in diet, bedtime, and
homework. I missed out on sleeping in, spring break, and social events.

7. But it was absolutely worth it. Every time I earned a new Big Sky Championship
medal or put my name on the record book for my school, it made all the sacrifice worth it.

8. I am proud of what I achieved in my time at SUU. I am a two-time Big Sky
Champion in the 800-meter, once in outdoor and once in indoor. And by the time I graduated, I
held seven school records:

e indoor 4x400-meter relay,

e indoor distance medley relay,
e indoor 400-meter,

e indoor 600-meter,

e indoor 800-meter,

e outdoor 800-meter,

e outdoor 4x4 relay.

Competition against a male athlete
0. My senior year of college, I learned about a male athlete at the University of

Montana who would be competing in women’s cross-country and track.
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10. This male, June Eastwood, had competed for three years on the men’s team and
was not a stand-out athlete. But even as a mid-level male athlete, Eastwood still posted times as a
man that were faster than multiple women’s NCAA records.

11. In the fall of 2019, Eastwood bested some of my teammates in cross country
competitions. I thought it was so unfair. Why would someone who knows they have a
physiological advantage over these women compete against them?

12.  After my teammates’ experience, I spent weeks reading the NCAA’s transgender
handbook. The NCAA policy at that time—which had been in place since 201 1—required males
to undergo one year of testosterone suppression before competing on a women’s team. I thought
this could not be true. I could see for myself that testosterone suppression did not eliminate the
male advantage. (Thankfully, the NCAA scrapped that old policy in late 2021, but did not
replace it with any policy that actually protects female athletes.)

13.  In the winter of 2020, I learned that Eastwood would be competing in the indoor
Big Sky Conference Track and Field Championships.

14.  As the defending 800-meter Big Sky Conference Champion, I immediately
jumped online to see what I was going to have to be competing against this season. All hope was
lost when I realized that the male athlete was going to be competing against had a personal best
time of 1:55 in the 800-meter, not only 10 seconds faster than the best time I had posted the
season prior, but faster than the NCAA women’s record in the event.

15. I took a step back and realized that my senior year was no longer going to be
about the sacrifices, hard work, pain, and dedication I had put forth the last four years. It was
going to be about fairness in women's sports being stripped away right in front of me. Title IX

was passed in order to create an equal and fair playing field for all—yet allowing male athletes to
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compete in women’s sports discourages young women and deters them from their sports. Sports
that encourage independence, strength, strong will, and give you the confidence of being a
competitive athlete.

16. Instead of looking forward to my races, I was anxious. I could not bear the
thought of losing my Big Sky Championship title to a former male athlete. I tried hard to focus
on my training, but it was mentally exhausting to anticipate racing a male athlete with all the
advantages of male puberty.

17. To my relief, Eastwood did not enter the 800-meter race. But I competed against
Eastwood in the distance medley relay (DMR). In the middle of that relay, after finishing my leg,
I overhead the University of Montana coach cuing this athlete from the sidelines, telling
Eastwood to do something I had never heard in competition: to slow down. Eastwood took the
University of Montana’s relay team from nearly the bottom of the pack to a 2nd place finish.

18.  Eastwood also bested some of my SUU teammates in the women’s mile at Big
Sky. Remarkably, this athlete finished four seconds ahead of the next competitor—a massive
amount of time in an elite track competition.

Fairness in Women’s Sports

19.  Female-only sports exist for a reason: to give women like me the chance to
podium, showcase our talents, and receive the recognition our hard work and talent deserve. But
allowing a male to compete in the women’s category shatters these opportunities.

20.  Simply by observation, males are generally bigger, faster, and stronger than
women. Eastwood’s over six-foot-tall frame towered over the female competitors. June’s

cadence, stride length, broader shoulders, and lack of fatty tissue around the hips and chest all
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spoke to June’s male advantage. Personally, | would find it demeaning to stand on the podium
beneath an athlete that had been on the podium with boys a couple years ago.

21. It is mentally draining to run against a male athlete. While in prior years | could
just focus on my training, in 2020, | spent a lot of time in preseason stressing over competing
against a male.

22, It only takes three males to displace females on the podium. And only eight males
to displace females from All-Conference honors, and even worse from first-team All-American
status which some women athletes could only dream of accomplishing.

23.  Idon’t want to look back at the SUU school record books five or ten years down
the line to find my name erased by males.

24, Because if men take over, | fear that women will lose the drive to compete in
sports entirely. ’

25. Men are able to celebrate fairness in their sports, so it should only make sense that
we can as well. It is discouraging for girls and women to think that they may have to compete
against an individual that has a biological advantage over them. Taking away our opportunities

will run us out of the sports world, which we already had to fight so hard to be a part of.

Pursuant to 28 U.S.C. § 1746, | declare under penalty of perjury that the foregoing is true

and correct. . W

Linnea Saltz - o

Dated: April 14, 2022
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2019 NCAA Division II Outdoor Track & Field
Championships (Excerpt)
May 23-25, 2019
Available at:
http://leonetiming.com/2019/0utdoor/ NCAADII/Re
sults.pdf
[permalink: https://perma.cc/BB84-YJPL)]
(last visited: April 20, 2022)
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Leone Timing and Results Services - Contractor License Hy-Tek's MEET MANAGER 9:12 PM 5/25/2019 Page 3
NCAA Division II
Outdoor Track & Field Championships
Hosted By Texas A&M Kingsville - 5/23/2019 to 5/25/2019

Results
Finals ... (Women 5000 Meter Run) 18  Chelsea Walker SO Christian Bros 14.48 4.1
Name Yr School Finals ---  Jordan Hammond JR NW Missouri DNF 4.8
12 I]\)/Iarlua Hglmberg zg /S;:iattle l;amﬁc 1;3323 Women 100 Meter Hurdles
alena Lrover ams State 9. Meet Record:  12.70 M 5/23/2013 Vashti Thomas
20 Chloe Flora SO Lee 18:02.64 Name Yr School Finals
21  Cynthia Togom FR Cen Missouri 18:03.95 Finals
2 iﬁl."eLCZOk SJ§ go 1\:1[136; s 18:21‘;319: 1 Courtney Nelson SR Pittsburg St 13.06 10
- 1e Ludge rand vatiey 2 Monisha Lewis JR San Francisco St 13.29 8
Women 10000 Meter Run 3 Danielle Kohlwey SR MN Duluth 1331 6
Meet Record: 33:17.39 M 5/26/2011 Sarah Porter 4 Erin Hodge SR Lindenwood 1347 5
Name Yr School Finals 5  CeCe Telfer SR Franklin Pierce 13.56 4
Finals 6  Briana Burt SR So. Conn. St 13.83 3
1 Caroline Kurgat SR Alaska Anchorage&6:34.31 10 7  Mariyah Vongsaveng SR Cen Washington  13.87 2
2 Leah Hanle JR Mount Olive ~ 37:20.46 8 8  Morgan Smith SR MO Southern 13.98 1
i JGm? Pact}terskoln ng granj zaﬂey :t ;;ig;g g Women 400 Meter Hurdles
essiea ockiey rand Valley St 57:40. Meet Record: ~ 55.42 M 5/27/2017 Tia-Adana Belle
5 Kaylee Bogina JR Adams State 37:43.89 4 Name Yr School Prelims
6  Eileen Stressling SR Azusa Pacific  38:02.76 3 Preliminaries
7 Ale‘xa Shindruk SR Cen. Washington 38:04.69 2 | CeCe Telfer SR Franklin Pierce 58.180Q
8  Allison Dorr SR Saginaw Valley 38:05.52 1 .
. . 2 Shannon Kalawan JR St. Augustine's 59.18Q
9  Kathryn Etelamaki JR Ferris State 38:16.78 . .. .
3 Sidney Trinidad SO Cen Washington 59.78Q
10 Ida Narbuvoll JR U-Mary 38:43.20 . .
: 4 Jordan Hammond JR NW Missouri 59.68Q
11 Hope Jones JR So Indiana 38:46.90 . .
5  Kissi-Ann Brown SR Lincoln-MO 59.92Q
12 Malena Grover SR Adams State 38:51.72 .
s .. 6  Jessica Eby SO Grand Valley St 1:00.34Q
13 Billie Hatch SO Dixie State 39:01.07 .
. L 7  Minna Sveard SO TAMU-Commerce 1:00.16q
14 Emily Byrd JR Michigan Tech 39:27.23
. . 8  Hanneke Oosterwegel SR Northern State 1:00.23q
15 Leah Lewis JR Dallas Baptist ~ 39:51.54 .
. . 9  Chelsea Walker SO Christian Bros 1:00.31
16  Michaela Reynolds SR CO Mines 39:58.06 .
. 10 Erykah Weems JR Cen Washington 1:00.43
17  Cassidy Ahrens SR West Colorado  40:16.52 . .
11 Claudia Cox JR UC San Diego 1:01.12
18  Jax Heckers SO CSU San Marcos41:15.31 .
. 12 Faith Roberson SO Angelo State 1:01.24
---  Brianna Coy JR Walsh DNF .
Al dria Tuck SO Chico Stat DNE 13 Miyah Golden SR Shorter 1:01.35
T Aexandna tucker feoState 14 Kelly Strand SR UC San Diego  1:01.79
Women 100 Meter Hurdles 15 Monisha Lewis JR San Francisco St 1:02.10
Meet Record:  12.70 M 5/23/2013 Vashti Thomas 16  Janeth Moya SR Cal St. LA 1:02.13
Name Yr School Prelims 17  Brittney Augustin FR Lees-McRae 1:02.69
Preliminaries 18  Danielle Scantlebury FR St. Augustine's  1:02.71
1 Courtney Nelson SR Pittsburg St 12.99Q4.1 19 Leah Molter SR OK Baptist 1:03.37
i EDrm' I_ﬁ)dlg(e ol :E ;;dgwlvozd SZQ‘;E Women 400 Meter Hurdles
ame’c howey uut 92Q3. Meet Record: ~ 55.42 M 5/27/2017 Tia-Adana Belle
4 Monisha Lewis JR San Francisco St 13.22Q4.1 Name Yr School Finals
5  CeCe Telfer SR Franklin Pierce 13.49Q4.8 Finals
6 Mz.1r1yah Vongsaveng SR Cen Washington 13.97Q3.4 | CeCe Telfer SR Franklin Pierce 5753 10
7  Briana Burt SR So. Conn. St 13.77q4.1 .
. 2 Minna Sveard SO TAMU-Commerce 59.21 8
8  Morgan Smith SR MO Southern 13.92q4.1 . .. .
. . 3 Sidney Trinidad SO Cen Washington 5949 6
9  Julia Hammerschmidt SR U-Mary 14.03 3.4
. . 4 Hanneke Oosterwegel SR Northern State 1:00.29 5
10 Tamia Prince JR Concordia-CA 14.03 4.8 . .
. . 5 Jordan Hammond JR NW Missouri 1:01.24 4
11 Danielle Scantlebury FR St. Augustine's 14.12 3.4 .. .
. . 6  Kissi-Ann Brown SR Lincoln-MO 1:01.35 3
12 SheQuilla McClain SO Shorter 14.13 4.8 7 Jessica Eb SO Grand Valley St 1:01.35 2
13 Leah Molter SR OK Baptist 14.14 34 y y o
14 Nia Vance JR Cal Poly Pomoma 14.22 4.1
15 Oweneika Watson JR Adams State 14.34 3.4
16  Carolyn Hackel JR MN State 1436 3.4
17  Jordan Nash SR Angelo State 14.40 4.8
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2020 Big Sky Indoor Track & Field Championship
Results (Excerpt)
February 27-29, 2020
Available at:
https://bigskyconf.com/documents/2020/3/27//2020
bsc_1tf final results single column.pdf?1d=6627
[permalink: https://perma.cc/U4LX-23M6]
(last visited: April 20, 2022)
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2020 Big Sky Indoor Track & Field Championships - 2/27/2020 to 2/29/2020

Holt Arena
Results
Preliminaries ... (Women 800 Meter Run)
Name School Seed Prelims H#
8 Morley, Bryn Northern Arizona 2:14.26 1
9  Williams, Isabella Weber State 2:15.25 2:14.75 1
10 Dilmore, Faith Idaho 2:17.53 2:15.82 3
11 Kyro, Alexi Montana State 2:13.69 2:15.97 1
12 Drennen, Maddie Eastern Washington 2:19.88 2:17.75 2
13 Osipenko, Viktorija Northern Colorado 2:17.74 2:18.25 3
14 Timmons, Presley Idaho State 2:16.95 2:18.74 1
15 Henderson, Shayla Idaho State 2:19.20 2:18.75 2
16 Good, Megan Montana State 2:17.84 2:19.22 1
17 Marshall, Mary Kate Idaho State 2:16.78 2:24.72 2
Women 800 Meter Run
BSC Champ:  2:07.05 ! 2001 Stephanie Hansen, Weber State
BSC All-Time: 2:03.07 # 2011 Lea Wallace, Sacramento State
Arena: 2:01.84 $ 2000 Regina Jacobs, Golden Spike
Name School Prelims Finals Points
Finals
1 Saltz, Linnea Southern Utah 2:13.48 2:08.00 10
2 Loff, Melanie Northern Arizona 2:12.49 2:09.63 8
3 Ramsay, McKenna Montana State 2:13.62 2:11.33 6
4 Pecha, Anna Idaho 2:13.72 2:12.56 5
5 Story, Krista Idaho 2:13.41 2:14.31 4
6 Carlson, Patricia Montana State 2:13.82 2:15.22 3
7 Morley, Bryn Northern Arizona 2:14.26 2:15.83 2
8 Thacker, Malaina Idaho 2:13.71 2:15.88 1
Women 1 Mile Run
BSC Champ:  4:34.24 ! 2006 Johanna Nilsson, Northern Arizona
BSC All-Time: 4:32.49 # 2003 Johanna Nilsson, Northern Arizona
Arena: 4:47770 $ 1976 Wendy Knudson, Colorado
Name School Seed Finals H# Points
Finals
1 Eastwood, June Montana 4:45.83 4:50.28 2 10
2 Malaspina, Mikayla Northern Arizona 4:48.95 4:54.78 2 8
3 Thacker, Malaina Idaho 4:52.65 4:55.01 2 6
4 Olsen, Molly Idaho State 4:52.65 4:57.03 2 5
5 Eitel, Pipi Northern Arizona 4:48.61 5:00.41 2 4
6 Morley, Bryn Northern Arizona 4:46.35 5:00.85 2 3
7 Bries, Jesselyn Northern Arizona 4:52.75 5:01.52 2 2
8 Reiss, Annika Northern Arizona 4:54.32 5:04.70 1 1
9 Taylor, Harley Southern Utah 5:05.27 5:05.22 1
10 Quinones, Amy Sacramento St. 4:53.71 5:06.49 2
11  Williams, Isabella Weber State 4:53.91 5:06.58 2
12 Carlson, Patricia Montana State 4:55.02 5:07.53 1
13 Leatham, Cheyenne Weber State 4:56.25 5:08.81 1
14 Pratt, Michelle Weber State 4:57.33 5:08.98 1
15 Duncan, Cagnei Sacramento St. 4:53.18 5:12.03 2
16 Tanne, Haley Southern Utah 5:00.32 5:12.52 1
17 DeBos, Madisan Southern Utah 5:03.52 5:16.05 1
18 Drennen, Maddie Eastern Washington 5:10.86 5:17.24 1
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2020 Big Sky Indoor Track & Field Championships - 2/27/2020 to 2/29/2020

Holt Arena
Results
Finals ... (Women 1 Mile Run)
Name School Seed Finals H# Points
19 Klemic, Kaysie Southern Utah 5:17.35 5:19.14 1
20 Wilson, Emily Northern Colorado 5:14.58 5:29.70 1
‘Women 3000 Meter Run
BSC Champ: 9:20.61 ! 2004 Ida Nilsson, Northern Arizona

BSC All-Time: 9:06.61 # 2003 Johanna Milsson, Northern Arizona

Arena: 9:27.27 $ 1983 Jill Molen, Utah
Name School Seed Finals H# Points
Finals
1 Malaspina, Mikayla Northern Arizona 9:37.01 9:47.05 2 10
2 Olsen, Molly Idaho State 9:34.02 9:48.12 2 8
3 Pittis, Emily Montana 9:53.79 9:48.98 2 6
4 Mitchell, MarLee Weber State 9:47.50 9:48.98 2 5
5 Swenson, Kelsey Idaho 9:58.39 9:52.08 2 4
6 Bries, Jesselyn Northern Arizona 9:48.13 9:59.69 2 3
7 Rasmussen, Delaney Northern Arizona 9:52.73  10:00.37 2 2
8 Eitel, Pipi Northern Arizona 9:46.56  10:00.96 2 1
9  Frissell, Beatrix Montana 9:53.57 10:01.12 2
10 Gibson, Kaila Portland State 9:42.58 10:03.89 2
11 Kyro, Alexi Montana State 10:04.22 1
12 Campos, Nathalia Idaho 10:09.23  10:05.77 1
13 Wall, Bailey Weber State 10:05.57 10:07.26 1
14 Maness, Gillian Montana State 9:48.65 10:11.37 2
15 Eastwood, June Montana 9:59.82 10:14.04 2
16 Riordan, Abby Northern Arizona 10:08.03  10:15.72 1
17 Victor, Rachel Sacramento St. 10:15.30 10:19.62 1
18 Reiss, Annika Northern Arizona 10:03.49 10:21.72 2
19 Engebretsen, Samantha Montana 10:15.93  10:21.85 1
20 Duncan, Cagnei Sacramento St. 9:56.90 10:25.88 2
21 DeBos, Madisan Southern Utah 10:04.65 10:27.20 1
22 Taylor, Harley Southern Utah 9:52.63 10:27.78 2
23 Harris, Shanee Weber State 10:21.81  10:27.99 1
24 Alicke, Laura Idaho State 10:01.53  10:32.31 2
25 Rosin, Adelyn Weber State 10:24.33  10:32.33 1
26 Tanne, Haley Southern Utah 9:52.38 10:32.78 2
27 Simard, Samantha Southern Utah 10:24.01  10:33.58 1
28 Nettesheim, Lily Weber State 10:27.32  10:37.30 1
29 Bushar, Josie Southern Utah 10:27.50  10:44.60 1
30 Quinones, Amy Sacramento St. 10:46.99 1
31 Ross, Miranda Portland State 10:32.59  11:04.69 1
Women 5000 Meter Run
BSC Champ: 16:35.08 ! 1992 Kari McKay, Eastern Washington
BSC All-Time: 15:45.76 # 2018 Paige Gilchrist, Northern Arizona
Arena: 16:33.60 $ 1981 Aileen O'Connor, Virgina
Name School Seed Finals Points
Finals
1 Malaspina, Mikayla Northern Arizona 16:11.00 17:00.25 10
2 Swenson, Kelsey Idaho 17:07.80 8
3 Mitchell, MarLee Weber State 16:57.09 17:18.58 6
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2020 Big Sky Indoor Track & Field Championships - 2/27/2020 to 2/29/2020

Holt Arena
Results
Women 60 Meter Hurdles
BSC Champ: 819 ! 2014 Shaye Springall, Southern Utah
BSC All-Time: 8.19 # 2014 Shaye Springhall, Southern Utah
Arena: 8.00 $ 2000 Sharon Jewell, Golden Spike
Name School Prelims Finals H# Points
Finals
1 Sorensen, Kate Weber State 8.54 8.51 2 10
2 Evans, Morgan Montana State 8.74 8.60 1 8
3 Okemgbo, Nyenuchi Eastern Washington 8.61 8.61 2 6
4 Ellis, Olivia Montana 8.85 8.65 1 5
5 Johnson, Semaye Northern Colorado 8.79 8.72 2 4
6 Carter, Elena Montana State 8.88 8.73 1 3
7 Coffey, Artearra Sacramento St. 8.73 8.75 1 2
8 Tolliver, Destiny Southern Utah 8.87 9.06 2 1
‘Women 4x400 Meter Relay
BSC Champ:  3:40.23 ! 2018 , Northern Arizona
BSC All-Time: 3:41.82 # 1989 , Northern Arizona
Arena: 3:37.28 $§ 1981 , Adelphi University
Team Relay Seed Finals H# Points
Finals
1 Sacramento St. A 3:48.66 3:47.07 3 10
1) Bedingfield, Shilah 2) Correa-Gonazalez, Jasmin 3) Coffey, Artearra 4) Revera, Mikayla
2 Southern Utah A 3:49.20 3:47.87 3 8
1) Lott, Brooklyn 2) Saltz, Linnea 3) Green, Peyton 4) Reid, Gizelle
3 Idaho State A 3:52.82 3:48.61 2 6
1) Holmes, Olivia 2) VanVleet, Brianna 3) Gallagher, Indi 4) Vanvleet Sturgis, Ashley
4 Northern Arizona A 3:51.50 3:48.88 3 5
1) Wilson, Madeline 2) Jackson, Jada 3) Loff, Melanie 4) Onyemaobi, Miracle
5 Northern Colorado A 3:48.16 3:49.25 3 4
1) Schuetz, Kelsi 2) Ellis, Gabrielle 3) Osipenko, Viktorija 4) Pettit, Mackenzie
6 Weber State A 3:53.60 3:49.26 2 3
1) Barnes, Emily 2) Brown, Andee 3) Morgan-King, Emily 4) Sorensen, Kate
7 Montana State A 3:53.91 3:51.12 2 2
1) Brockel, Maddie 2) Smith, Delaney 3) Ramsay, McKenna 4) Carlson, Patricia
8 Idaho A 3:59.09 3:54.54 1 1
1) Kurucz, Aaryanna 2) Crouch, Camryn 3) Pecha, Anna 4) Paven, Lauren
9 Montana A 3:57.48 3:59.28 1
1) Ellis, Olivia 2) Bell, Cree 3) Harmon, Abby 4) Mane, Jaree
10 Eastern Washington A 4:01.73 4:01.98 1
1) Bowles, Sophie 2) Knight, Madelyn 3) Petsch, Katie 4) Okemgbo, Nyenuchi
Women Distance Medley
BSC Champ: 11:34.01 ! 2018 , Northern Arizona
BSC All-Time: 11:13.18 # 2006 , Northern Arizona
Arena: 11:24.04 $ 1981 , lowa State
Team Relay Seed Finals Points
Finals
1 Northern Arizona A 11:48.97 10
1) Bries, Jesselyn 2) Eitel, Pipi 3) Chloe, Barylski 4) Loff, Melanie
2 Montana A 11:51.69 8

1) Engebretsen, Samantha

2) Mane, Jaree

3) Dahms, Carly

4) Eastwood, June
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2020 Big Sky Indoor Track & Field Championships - 2/27/2020 to 2/29/2020
Holt Arena
Results
Finals ... (Women Distance Medley)
Team Relay Seed Finals Points
3 Weber State A 11:53.38 6
1) Pratt, Michelle 2) Barnes, Emily 3) Leatham, Cheyenne 4) Wall, Bailey
4 Sacramento St. A 11:56.27 11:54.74 5
1) Duncan, Cagnei 2) Correa-Gonazalez, Jasmin 3) Quinones, Amy 4) Victor, Rachel
5 Idaho State A 12:39.79  12:05.88 4
1) Kenyon, Madi 2) Martin, Kyndal 3) Henderson, Shayla 4) Olsen, Molly
6 Montana State A 12:07.35 12:05.98 3
1) Carlson, Patricia 2) Good, Megan 3) Kyro, Alexi 4) Maness, Gillian
7 Idaho A 12:15.04 12:13.55 2
1) Dilmore, Faith 2) Kurucz, Aaryanna 3) Pecha, Erica 4) Baker, Nell
8 Southern Utah A 12:15.58 1
1) Simard, Samantha 2) Kehr, Laura 3) Klemic, Kaysie 4) DeBos, Madisan
Women High Jump
BSC Champ:  6-01.25 ! 2006 Britney Rogers, Northern Arizona
BSC All-Time: 6-02 # 1988 Amber Welty, Idaho State
Arena:  6-03.25 § 1984 Lisa Bernhagen, Wood River High School
Name School Seed Finals Points
Finals
1 Corbett, Lucy Montana State 1.75m 1.72m 10
2 Booth, Jane Montana 1.70m J1.72m 8
3 Vanvleet Sturgis, Ashley Idaho State 1.71m J1.72m 6
4 Hayes, Julia Idaho 1.68m J1.72m 5
5 VanVleet, Brianna Idaho State 1.63m 1.64m 3
5 Radtke, Morgan Montana 1.65m 1.64m 3
5 Orton, Kapri Idaho State 1.62m 1.64m 3
8 Christopherson, Courtney Weber State 1.63m J1.64m .50
8 Dozier, Shelby Sacramento St. 1.66m J1.64m .50
10 Phenix, NeNe Northern Colorado 1.71m J1.64m
11 Wilson, Madeline Northern Arizona 1.64m 1.59m
11 Dunleavy, Ceil Portland State 1.65m 1.59m
13 Turner, Anya Northern Colorado 1.60m J1.59m
13 Thareek, Rebecca Eastern Washington 1.67m J1.59m
13 Nelson, Ginger Idaho State 1.67m J1.59m
16 Bauer, McKayla Northern Colorado 1.65m J1.59m
16 Johnson, Zoe Montana State 1.65m J1.59m
--- Elliott, Taylor Portland State 1.71m NH
--- Barnes, Emily Weber State 1.63m NH
--- Oates, Alyssa Eastern Washington 1.67m NH
--- Dodge, Abby Montana 1.58m NH
--- Pettit, Mackenzie Northern Colorado 1.69m NH
---  Wilson, Madison Eastern Washington 1.67m NH
Women Pole Vault
BSC Champ: 14-02 ! 2012 Keisa Monterola, Eastern Washington
BSC All-Time: 14-04 # 2012 Keisa Monterola, Eastern Washington
Arena: 15-06 $ 2003 Stacy Dragila, Nike
Name School Seed Finals Points
Finals
1 Anger, Brooke Idaho State 391m 3.98m 10

2 Schultz, Savannah Eastern Washington 4.10m 3.93m 8
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2022 Women’s Ivy League Swimming & Diving
Championship Results
February 16-19, 2022
Available at:
http://www.meetresults.com/2022/ivies/results.ht
ml
[permalink: https://perma.cc/ RFA7-6YDX]
(last visited: April 20, 2022)
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HY-TEK's MEET MANAGER 8.0 2/20/2022 02:09 PM

Women's Ivy League Swimming & Diving Championships
February 16-19, 2022 - Harvard University

Event 1 Women 200 Yard Medley

Results

Relay

Meet Record: M 1:37.30

2018 Yale

H.Vanderwel, C.0'Leary, M.Zimmerman, B.Hindley

Pool Record: P 1:37.30

2018 Yale

H.Vanderwel, C.0'Leary, M.Zimmerman, B.Hindley

NCAA A Std: A 1:36.40
NCAA B Std: B 1:37.05
School

1 Princeton University
1) Pappas, Alexa FR
3) Venema, Nikki JR
2 Yale University
1) Wagner, Lindsey SO
3) Pilkinton, Ophelia SO
3 Harvard University
1) Pasadyn, Felicia SR
3) Carr, Abigail FR
4 Brown University
1) Reznicek, Jenna FR
3) Chidley, Nell IR
5 University of Pennsylvania
1) Kannan, Hannah SR
3) Chong, Vanessa FR
6 Columbia University
1) Pruden, Mary SR
3) Wang, Emily SR
7 Cornell University
1) Munoz, Aviva JR
3) Gruvberger, Anna SO
8 Dartmouth College
1) Zhang, Connie JR
3) Howley, Mary FR

Event 2 Women 800 Yard Freestyle Relay

Meet Record: M 6:59.92

M. Dahlke,

Pool Record: P 7:05.06

M. Dahlke,

NCAA A Std: A
NCAA B Std: B
School

2020 Harvard

S. Shelton, K. Quist, F. Pasadyn
2018 Harvard

K. Quist, G. Enoch, M. Popp

1:38.96
Wang, Vivian SR
Bradley, Christina JR

1:37.48 1:38.91
Buckley, Marykate JR
Henig, Iszac JR

1:40.80 1:39.14
Denisenko, Aleksandra FR
Brenner, Mandy FR

1:41.71 1:40.22
Willhite, Kellie SO
Scott, Samantha SO

1:40.31 1:40.33
Maizes, Rachel SR
Kaczorowski, Margot IR

1:42.27 1:42.05
Walker, Allegra SO
Arevalo, Isabelle JR

1:44.19 1:43.17
Tsai, Sophia FR
Wongso, Priscilla SO

1:46.95 1:44.54
Zhang, Rachel FR
Wortzman, Zoe JR

1:38.66

56

54

52

50

48

46

44

1 Harvard University
1) Pasadyn, Felicia SR
3) Bullock, Addie Rose SO
2 Yale University
1) Henig, Iszac JR
3) Jones, Raime JR
3 University of Pennsylvania
1) Thomas, Lia SR
3) Kalandadze, Anna Sofia
4 Princeton University
1) Venema, Nikki JR
3) Liu, Amelia IR
5 Columbia University

www.meetresults.com/2022/ivies/results.html

IR 4)

7:15.97
Shelton, Samantha JR
Hamlin, Molly FR

7:06.66

7:16.64 7:08.33
Massey, Alexandra FR
Moesch, Marlise SR

7:14.50 7:09.91

Kaczorowski, Margot JR
O'Leary, Bridget IR

7:18.36 7:16.00
Marquardt, Ellie SO
Valdman, Nathalie SO

7:20.76 7:16.55

56

54

52

50

1/21
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1) Ganihanova, Aziza SO
3) Martin, Allison FR

6 Dartmouth College 7:36.02 7:20.86 48
1) Post, Ashley IR 2) Leko, Mia IR
3) Wiener, Sophie FR 4) Wortzman, Zoe JR
7 Brown University 7:29.88 7:21.75 46
1) Podurgiel, Anna FR 2) Barrett, Sara FR
3) Bilgin, Zehra FR 4) Orange, Audrey JR
8 Cornell University 7:33.06 7:27.74 44
1) Parker, Melissa JR 2) Syrkin, Alex FR
3) Sih, Angelica SO 4) DuPont, Schuyler FR
Event 3 Women 500 Yard Freestyle
Meet Record: M 4:36.37 2020 Ellie Marquardt (Princeton)
Pool Record: P 4:37.64 2007 Kate Ziegler (Fish)
NCAA A Std: A 4:35.76
NCAA B Std: B 4:47.20
Name Year School Prelims Finals Points
A - Final
1 Thomas, Lia SR Penn 4:41.19 4:37.32P 32
2 Buroker, Catherine SO Penn 4:47.22 4:44.83B 28
3 Marquardt, Ellie SO Princeton 4:48.61 4:46.63B 27
4 Kalandadze, Anna Sofia JR Penn 4:46.62 4:47.54 26
5 Loomis, Ashley SR Yale 4:49.24 4:48.72 25
6 Ganihanova, Aziza SO Columbia 4:48.60 4:48.88 24
7 Cavanagh, Erin FR Harvard 4:47.38 4:49.04 23
8 Thompson, Mikki SR Harvard 4:49.99 4:52.59 22
B - Final
9 O'Leary, Bridget JR Penn 4:50.20 4:47.77 20
10 Girotto, Amelia FR Penn 4:51.87 4:49.88 17
11 Kim, Junseo FR Yale 4:51.64 4:50.20 16
12 Rose, Carlie FR Harvard 4:52.20 4:50.26 15
13 Appleton, Emily FR Princeton 4:54.10 4:51.66 14
14 Valdman, Nathalie SO Princeton 4:52.80 4:51.72 13
15 Hazlett, Kate SO Harvard 4:54.05 4:53.53 12
16 Barrett, Sara FR Brown 4:52.14 4:54.11 11
C - Final
17 Jubin, 0Olivia JR Columbia 4:54.85 4:52.20 9
18 Giddings, Grace SR Penn 4:56.83 4:55.91 7
19 Minnigh, Sarah JR Dartmouth 4:56.37 4:56.03 6
20 Antoniuk, Bella FR Brown 5:00.94 4:56.16 5
21 Iorini, Maria SO Brown 4:57.45 4:58.27 4
22 Mannion, Macey SO Princeton 5:01.16 4:58.65 3
23 Orange, Audrey JR Brown 4:54.30 4:58.68 2
24 Breiter, Callie SO Columbia 4:58.56 5:02.20 1
Event 3 Women 500 Yard Freestyle
Meet Record: M 4:36.37 2020 Ellie Marquardt (Princeton)
Pool Record: P 4:37.64 2007 Kate zZiegler (Fish)
NCAA A Std: A 4:35.76
NCAA B Std: B 4:47.20
Name Year School Seed Prelims
Preliminaries
1 Thomas, Lia SR Penn 4:34.06 4:41.198B
2 Kalandadze, Anna Sofia JR Penn 4:47.93 4:46.62B
3 Buroker, Catherine SO Penn 4:58.67 4:47.22
4 Cavanagh, Erin FR Harvard 4:47.98 4:47.38
5 Ganihanova, Aziza SO Columbia 4:50.71 4:48.60
6 Marquardt, Ellie SO Princeton 4:47.28 4:48.61
7 Loomis, Ashley SR Yale 4:52.23 4:49.24
8 Thompson, Mikki SR Harvard 5:02.27 4:49.99

www.meetresults.com/2022/ivies/results.html

2)
4)

Jubin, Olivia JR
Breiter, Callie SO

2/21
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O'Leary, Bridget
Kim, Junseo
Girotto, Amelia
Barrett, Sara
Rose, Carlie
Valdman, Nathalie
Hazlett, Kate
Appleton, Emily

Brown
Harvard
Princeton
Harvard
Princeton

Orange, Audrey
Jubin, Olivia
Minnigh, Sarah
Giddings, Grace
Iorini, Maria
Breiter, Callie
Antoniuk, Bella
Mannion, Macey

Brown
Columbia
Dartmouth
Penn
Brown
Columbia
Brown
Princeton

Caverly, Gillian
Cianciolo, Christina

Cornell
Dartmouth

36

Event 4 Women 200 Yard IM

Meet Record: M
Pool Record: P
NCAA A Std: A
NCAA B Std: B

NoOuTh, WNRE

Larsen, Clare
Jiang, Joy
Danko, Allie
Peng, Jessica
Munoz, Aviva
Durak, Anna
Pujadas, Riley
Wiener, Sophie
Barry, Hayden
Maizes, Deedee

Name

Final

Shelton, Samantha
Pasadyn, Felicia
Whitmire, Liza
Denisenko, Aleksandra
Jones, Raime

Weng, Vivian

Buckley, Maggie

- Yeager, Jess

Columbia
Penn
Cornell
Columbia
Cornell
Princeton
Columbia
Dartmouth
Dartmouth
Cornell

2013 Katie Meili (Columbia)

1981 Tracy Caulkins (Nashville)

SO

School

Harvard
Harvard
Princeton
Harvard
Yale

Yale
Harvard
Princeton

Head did not break the surface by 15

Final

9 McDonald, Margaux

10
11
12
13
14
15
16
C -
17
18
19
20

Podurgiel, Anna
Leko, Mia
Paoletti, Olivia
Chong, Vanessa
Pytel, Isabella
Korbly, Isabella
Boeckman, Anna
Final

Martin, Allison
Lukawski, Audrey
Maizes, Rachel
Baldari, Alessandra

SO
FR
JR
JR
FR
FR
FR
FR

FR
SR
SR
SR

www.meetresults.com/2022/ivies/results.html

Princeton
Brown
Dartmouth
Yale

Penn

Penn
Princeton
Penn

Columbia
Brown
Penn
Yale

Prelims

meters - fly

NNNMNNMNNMNNDNDDN

NNDNDN

P NMNMNNMNNMNNNRPR

:02.
:02.
:02.
:02.
:02.
:02.
:03.
:02.

:03.
:03.
:03.
:03.

.48

35
41
85
68
69
41
12
82

42
62
66
70

DQ

NNNNMNNMNNDNDDN

NNDNDN

P NMNNMNNMNNRE R

:01.
:01.
:02.
:02.
:03.
:03.
:03.
:03.

:02.
:02.
:03.
:03.

31
65
48
90
08
31
42
52

67
85
06
27

Finals Points
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21
22
23
24

Event 4 Women 200 Yard IM

Wang, Vivian
Sutter, Olivia
Williams, Marie
Chen, Jaime

SR Princeton
SO Cornell
SO Cornell
FR Princeton

2:03.26
2:04.83
2:03.92
2:05.02

2:03.45
2:03.80
2:04.56
2:06.16

[N SITVINN

2013 Katie Meili (Columbia)

Meet Record: M
Pool Record: P
NCAA A Std: A
NCAA B Std: B

Name

1981 Tracy Caulkins (Nashville)

Year School

Prelims

Preliminaries

Pasadyn, Felicia
Yeager, Jess
Shelton, Samantha
Whitmire, Liza

Denisenko, Aleksandra

Weng, Vivian
Buckley, Maggie
Jones, Raime

SR Harvard
SO Princeton
JR Harvard
SO Princeton
FR Harvard
FR Yale

FR Harvard
JR Yale

McDonald, Margaux
Podurgiel, Anna
Pytel, Isabella
Paoletti, Olivia
Chong, Vanessa
Boeckman, Anna
Leko, Mia

Korbly, Isabella

SO Princeton
FR Brown
FR Penn
JR Yale
FR Penn
FR Penn
JR Dartmouth
FR Princeton

Wang, Vivian
Martin, Allison
Lukawski, Audrey
Maizes, Rachel
Baldari, Alessandra
Williams, Marie
Sutter, Olivia
Chen, Jaime

SR Princeton
FR Columbia
SR Brown

SR Penn

SR Yale

SO Cornell
SO Cornell
FR Princeton

Walker, Allegra
Takabayashi, Miku

SO Columbia
SR Brown

Estabrook, Grace
Unas, Julia
Laster, Susannah
Chang, Allison
Petersen, Amanda
Parker, Bridget
Hu, Ashley

Moon, Zoe

Wu, Amy
XxHeilbrun, Maddie

SR Penn

FR Columbia
JR Dartmouth
SR Cornell
FR Cornell
SO Dartmouth
FR Columbia
FR Dartmouth
SO Cornell
SR Harvard

Event 5 Women 50 Yard Freestyle

Meet Record: M 21.83
Pool Record: P 22.34
NCAA A Std: A 21.66
NCAA B Std: B 22.76

Name

2019 Bella Hindley (Yale)
2018 Bella Hindley (Yale)

Year School

Finals Points

A -
1

Final
Henig, Iszac

www.meetresults.com/2022/ivies/results.html
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1 ooNOUVT A WN

9
10
11
12
13
14
15
16

C -
17
18
19
20
21
22
23
24

Venema, Nikki
Scott, Samantha
Bradley, Christina
Wortzman, Zoe
Pilkinton, Ophelia
Brenner, Mandy
Liu, Amelia

Final

Wagner, Lindsey
Post, Ashley
Parker, Melissa
Arevalo, Isabelle
Macdonald, Emily
Secrest, Jennifer
Kaczorowski, Margot
Carter, Camryn
Final

Willhite, Kellie
Healy, Marissa
Wongso, Priscilla
Buckley, Marykate
Young, Georgia
Myers, Andie

Wang, Emily
Gruvberger, Anna

JR
SO
JR
JR
SO
FR
JR

SO
JR
JR
JR
FR
JR
JR
JR

SO
SO
SO
JR
SO
SR
SR
SO

Event 5 Women 50 Yard Freestyle

Meet Record: M 21.83
Pool Record: P 22.34
NCAA A Std: A 21.66
NCAA B Std: B 22.76

Name

Preliminaries

Henig, Iszac
Venema, Nikki
Scott, Samantha
Brenner, Mandy
Bradley, Christina
Wortzman, Zoe
Pilkinton, Ophelia
Liu, Amelia

2019 Bella Hindley (Yale)
2018 Bella Hindley (Yale)

Year

Princeton
Brown
Princeton
Dartmouth
Yale
Harvard
Princeton

Yale
Dartmouth
Cornell
Columbia
Columbia
Princeton
Penn

Penn

Brown
Yale
Cornell
Yale
Columbia
Penn
Columbia
Cornell

School

Yale
Princeton
Brown
Harvard
Princeton
Dartmouth
Yale
Princeton

22.
22.
23.
23.
23.
22.
23.

23.
23.
23.
23.
.43
23.
23.
23.

23

23.
23.
23.
23.
23.
23.
23.
23.

65
80
02
05
06
90
12

14
25
30
44

26
50
51

22.
22.
23.
23.
23.
23.
23.

23.
23.
23.
23.
23.
23.
23.
23.

23.
23.
23.
23.
23.
23.
23.
23.

30P
81
02
03
()
08
30

12
22
30
35
39
42
44
46

38
42
57
69
79
85
88
94

Prelims

Wagner, Lindsey
Post, Ashley
Secrest, Jennifer
Parker, Melissa
Macdonald, Emily
Arevalo, Isabelle
Kaczorowski, Margot
Carter, Camryn

Yale
Dartmouth
Princeton
Cornell
Columbia
Columbia
Penn

Penn

Willhite, Kellie
Healy, Marissa
Wongso, Priscilla
Myers, Andie
Wang, Emily
Young, Georgia
Buckley, Marykate
Gruvberger, Anna

Yale
Cornell
Penn
Columbia
Columbia
Yale
Cornell

Bullock, Addie Rose
Matsushima, Sage

Harvard
Brown

www.meetresults.com/2022/ivies/results.html

28
27
26
25
24
23
22

20
17
16
15
14
13
12
11

P NW,AUITO NN O
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27 Moesch, Marlise
28 Zhang, Tori

29 Tsai, Sophia

30 Zhang, Connie

31 Syrkin, Alex

32 Wong, Anthea

33 Zwart, Eleanor
34 Zhang, Rachel

35 Van Steyn, Kenna
36 Kramer, Katherine
37 Hamlen, Izzy

-- xLe, Tina

-- xOhr, Joelle

Event 6 Women 1 mtr Diving

Meet Record: M 314.20

Pool Record: P 324.15

NCAA A Std: A 265.00
Name

Final

Laverty, Katie
Herculano, Morgane
Lawrence, Esther
Edvalson, Remi
Francella, Olivia
Geier, Evie
Diakova, Alice
Seltzer, Maddie
Final

9 Henderson, Hayden
10 Lichen, Isabella
11 Jendritz, Elise

12 Wotovich, Amy

13 Mitchell, Liv

14 Williams, Demetra
15 Milne, Georgi

16 Rosendalh, Brighida

0OV WNEREI

@
1

Event 6 Women 1 mtr Diving

Meet Record: M 314.20

Pool Record: P 324.15

NCAA A Std: A 265.00
Name

Preliminaries
Herculano, Morgane
Lawrence, Esther
Geier, Evie
Edvalson, Remi
Seltzer, Maddie
Francella, Olivia
Laverty, Katie
Diakova, Alice
Jendritz, Elise

10 Lichen, Isabella
11 Henderson, Hayden
12 Williams, Demetra
13 Milne, Georgi

14 Rosendalh, Brighida
15 Wotovich, Amy

16 Mitchell, Liv

17 Feord, Julia

VWoONOOTUTA, WNER

SR
FR
FR
JR
FR
FR
JR
FR
SR
FR
FR
JR
SO

Yale
Cornell
Cornell
Dartmouth
Cornell
Columbia
Dartmouth
Dartmouth
Dartmouth
Dartmouth
Dartmouth
Columbia
Cornell

24.
24.
23.
25.
24.
24.
24.
24.
27.
25.
25.
23.
24.

56
19
93
03
65
00
92
80
17
70
89
77
25

2016 Mikaela Thompson (Harvard)
1987 Jenny Greene (Harvard)

Year

School

Harvard
Harvard
Harvard
Harvard
Penn
Harvard
Columbia
Princeton

Yale
Dartmouth
Cornell
Harvard
Brown
Cornell
Harvard
Columbia

Prelims

2016 Mikaela Thompson (Harvard)
1987 Jenny Greene (Harvard)

Year

www.meetresults.com/2022/ivies/results.html

School

Harvard
Harvard
Harvard
Harvard
Princeton
Penn
Harvard
Columbia
Cornell
Dartmouth
Yale
Cornell
Harvard
Columbia
Harvard
Brown
Brown

24.
24.
24.
24.
24.
24.
24.
24.
25.
25.
.00

05
09
18
39
50
53
63
74
18
95

.85A
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18
19
20
21
22
23
24
25
26
27
28
29
30

Lee, Michelle
Miclau, Elizabeth
Johnsson-Stjernstrom, Ha
Palacios, Alyssa
Thibodeau, Genevieve
Chin, Audrey
Brinker, Alexa
Singh, Ishani

Shao, Stephanie
Parker, Madeleine
Ennis, Maya

Stein, Samantha

Jin, Laurel

SR
SO
SO
FR
FR
SO
FR
SO
FR
FR
FR
SO
FR

Columbia
Harvard
Princeton
Dartmouth
Yale
Harvard
Brown
Yale

Yale

Penn

Yale

Penn

Yale

Event 7 Women 200 Yard Freestyle Relay

2017 Yale

Meet Record:

Pool Record:

NCAA A Std:
NCAA B Std:

M 1:29.69

B. Hindley, K. Rogers, M. Zimmerman, K.
2018 Harvard
M. Colby, I. Wall, J.

P 1:30.50

A 1:28.43
B 1:29.21
School

274.73
273.98
251.35
288.45
266.85
240.00
267.15
241.70
306.75
234.38
269.25
216.52
272.33

Li, M. Dahlke

234.
229.
224.
219.
218.
216.
206.
202.
198.
197.
190.
163.
149.

80
55
80
40
10
95
25
30
95
40
15
35
85

Finals Points

1

Yale University

1) Henig, Iszac JR

3) Pilkinton, Ophelia SO
Princeton University

1) Bradley, Christina JR

3) Venema, Nikki JR
Harvard University

1) Brenner, Mandy FR

3) Bullock, Addie Rose SO
University of Pennsylvania

1) Kaczorowski, Margot IR

3) Kannan, Hannah SR
Brown University

1) Scott, Samantha SO

3) Willhite, Kellie SO
Columbia University

1) Wang, Emily SR

3) Young, Georgia SO
Dartmouth College

1) Wortzman, Zoe JR

3) Wiener, Sophie FR
Cornell University

1) Wongso, Priscilla SO

3) Gruvberger, Anna SO

Event 8 Women 1000 Yard Freestyle

Meet Record: M 9:33.43
Pool Record: P 9:28.49

Name Ye

1:30.14
Wagner, Lindsey SO
Healy, Marissa SO
1:31.22
Liu, Amelia IR
Secrest, Jennifer IR
1:32.48
Shelton, Samantha JR
Hamlin, Molly FR
1:33.67
Thomas, Lia SR
Carter, Camryn JR
1:33.70
Reznicek, Jenna FR
Matsushima, Sage JR
1:33.69
Macdonald, Emily FR
Arevalo, Isabelle JR
1:36.75
Post, Ashley IR
Leko, Mia JR
1:33.64
Zhang, Tori FR
Parker, Melissa JR

1:29.66M 64
1:30.38P 56
1:31.99 54
1:32.45 52
1:32.75 50
1:32.97 48
1:33.08 46
1:33.86 44

2008 Alicia Aemisegger (Princeton)
2007 Kate Ziegler (Fish)

ar

School

VWoONOOTUTEA WNR

10

Buroker, Catherine
Kalandadze, Anna Sofia
Ganihanova, Aziza
Giddings, Grace

Loomis, Ashley

Barrett, Sara

Rose, Carlie

Girotto, Amelia
Ruppert-Gomez, Marcella
Valdman, Nathalie

www.meetresults.com/2022/ivies/results.html

Penn
Columbia
Penn

Yale
Brown
Harvard
Penn
Harvard
Princeton
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11 Minnigh, Sarah JR Dartmouth 10:39.27 10:08.65
12 Yoon, Grace FR Harvard 10:23.13 10:10.22
13 Paoletti, Isabella FR Yale 10:12.35 10:12.51
14 Cianciolo, Christina SO Dartmouth 10:43.39 10:14.50
15 Danko, Allie FR Cornell 10:16.26 10:15.13
16 Antoniuk, Bella FR Brown 10:13.97 10:18.05
17 Mannion, Macey SO Princeton 10:22.26 10:19.39
18 Takabayashi, Miku SR Brown 10:36.64 10:19.97
19 Jiang, Joy FR Penn NT 10:20.06
20 Maizes, Deedee SR Cornell 10:41.76  10:33.72
21 Barry, Hayden FR Dartmouth 10:56.19 10:41.50
Event 9 Women 400 Yard IM
Meet Record: M 4:06.15 2009 Alicia Aemisegger (Princeton)
Pool Record: P 4:04.63 1981 Tracy Caulkins (Nashville)
NCAA A Std: A 4:03.62
NCAA B Std: B 4:17.30
Name Year School Prelims
A - Final
1 Pasadyn, Felicia SR Harvard 4:13.45 4:10.45B
2 Thompson, Mikki SR Harvard 4:13.86 4:14.14B
3 Pruden, Mary SR Columbia 4:17.22 4:15.00B
4 Marquardt, Ellie SO Princeton 4:17.60 4:16.15B
5 Cavanagh, Erin FR Harvard 4:17.17 4:16.24B
6 Yeager, Jess SO Princeton 4:16.99 4:17.94
7 Paoletti, Olivia JR Yale 4:18.70 4:18.48
8 Paoletti, Isabella FR Yale 4:18.85 4:25.46
B - Final
9 Hazlett, Kate SO Harvard 4:18.88 4:16.05B
10 Whitmire, Liza SO Princeton 4:21.91 4:18.19
11 Appleton, Emily FR Princeton 4:20.30 4:18.27
12 Kim, 3Junseo FR Yale 4:20.80 4:18.82
13 Yoon, Grace FR Harvard 4:19.01 4:18.91
14 Boeckman, Anna FR Penn 4:20.63 4:20.00
15 Buckley, Maggie FR Harvard 4:21.72 4:22.17
16 Boyer, Liz JR Harvard 4:22.72 4:23.78
C - Final
17 Clements, Emily SO Brown 4:23.22 4:19.20
18 Brault, Ellie FR Brown 4:24.44 4:20.44
19 Whall, Emma SR Brown 4:27.84 4:22.53
20 Sutter, Olivia SO Cornell 4:23.28 4:22.75
21 Williams, Marie SO Cornell 4:31.17 4:26.58
22 Unas, Julia FR Columbia 4:34.02 4:30.43
23 Ruppert-Gomez, Marcella JR Harvard 4:28.71 4:34.33
24 Parker, Bridget SO Dartmouth 4:37.68 4:40.15
Event 9 Women 400 Yard IM
Meet Record: M 4:06.15 2009 Alicia Aemisegger (Princeton)
Pool Record: P 4:04.63 1981 Tracy Caulkins (Nashville)
NCAA A Std: A 4:03.62
NCAA B Std: B 4:17.30
Name Year School Seed Prelims
Preliminaries
1 Pasadyn, Felicia SR Harvard 4:13.82 4:13.45B
2 Thompson, Mikki SR Harvard 4:25.40 4:13.86B
3 Yeager, Jess SO Princeton NT 4:16.99B
4 Cavanagh, Erin FR Harvard 4:13.69 4:17.17B
5 Pruden, Mary SR Columbia 4:18.92 4:17.22B
6 Marquardt, Ellie SO Princeton 4:13.99 4:17.60
7 Paoletti, Olivia JR Yale 4:18.97 4:18.70
8 Paoletti, Isabella FR Yale 4:25.22 4:18.85

www.meetresults.com/2022/ivies/results.html

Finals Points

16
15
14
13
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Hazlett, Kate
Yoon, Grace
Appleton, Emily
Boeckman, Anna
Kim, Junseo
Buckley, Maggie
Whitmire, Liza
Boyer, Liz

Harvard
Harvard
Princeton
Penn

Yale
Harvard
Princeton
Harvard

Clements, Emily
Sutter, Olivia
Brault, Ellie
Whall, Emma

Ruppert-Gomez, Marcella

Williams, Marie
Unas, Julia
Parker, Bridget

Brown
Cornell
Brown
Brown
Harvard
Cornell
Columbia
Dartmouth

Petersen, Amanda

Cornell

Event 10 Women 100 Yard Butterfly

Meet Record: M 51.57
Pool Record: P 51.89
NCAA A Std: A 50.92
NCAA B Std: B 53.76

Name

Final

Venema, Nikki
Carr, Abigail
Henig, Iszac
Massey, Alexandra
Chidley, Nell
Reznicek, Jenna
Bradley, Christina
Matsushima, Sage
Final

Pilkinton, Ophelia
Myers, Andie
Kannan, Hannah
Chong, Vanessa
Murphy, Quinn
Secrest, Jennifer
Bilgin, Zehra
Wang, Emily

Final

Brenner, Mandy
Martin, Allison

Baldari, Alessandra

Peng, Jessica
Howley, Mary
Chen, Jaime
Pappas, Alexa
Gruvberger, Anna

2013 Alex Forrester (Yale)
2018 Miki Dahlke (Harvard)

SO
SR
SR
FR
FR
JR
FR
SR

FR
FR
SR
JR
FR
FR
FR
SO

Princeton
Harvard
Yale

Yale
Brown
Brown
Princeton
Brown

Yale

Penn

Penn

Penn

Yale
Princeton
Brown
Columbia

Harvard
Columbia
Yale
Columbia
Dartmouth
Princeton
Princeton
Cornell

Event 10 Women 100 Yard Butterfly

Meet Record: M 51.57
Pool Record: P 51.89
NCAA A Std: A 50.92
NCAA B Std: B 53.76

Name

Prelims

54.
54.
54.
54.
55.
55.
54.
55.

2013 Alex Forrester (Yale)
2018 Miki Dahlke (Harvard)

Year

www.meetresults.com/2022/ivies/results.html

School

83
84
76
79
15
06
83
01

Finals Points

54.
54.
54.
54.
54.
54.
54.
55.

33
56
74
74
87
94
97
26

Prelims
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Preliminaries

Henig, Iszac
Venema, Nikki
Massey, Alexandra
Carr, Abigail
Reznicek, Jenna
Bradley, Christina
Chidley, Nell
Matsushima, Sage

JR
JR
FR
FR
FR
JR
JR
JR

Yale
Princeton
Yale
Harvard
Brown
Princeton
Brown
Brown

NT

.64
.41

53.
53.
53.
53.
54.

53B
63B
73B
86
00

.39
.56

Kannan, Hannah
Chong, Vanessa
Bilgin, Zehra
Pilkinton, Ophelia
Myers, Andie

Wang, Emily
Secrest, Jennifer
Murphy, Quinn

Penn
Columbia
Princeton
Yale

Baldari, Alessandra
Martin, Allison
Peng, Jessica
Brenner, Mandy
Pappas, Alexa

Chen, Jaime

Howley, Mary
Gruvberger, Anna

Yale
Columbia
Columbia
Harvard
Princeton
Princeton
Dartmouth
Cornell

Healy, Marissa
Wong, Anthea

Yale
Columbia

Waterson, Rebecca
Macdonald, Emily
Hailu, Hannah
Wortzman, Zoe
Zhang, Tori
xRippon, Caylene
XNewnam, Anna

Brown
Columbia
Columbia
Dartmouth
Cornell
Brown
Penn

Event 11 Women 200 Yard Freestyle

Meet Record: M
Pool Record: P
NCAA A Std: A
NCAA B Std: B

coNOUVT DA WNR.I

v -]
1

9
10
11
12
13
14
15
16

Name

Final

Thomas, Lia
Shelton, Samantha
Hamlin, Molly
Post, Ashley
Moesch, Marlise
0'Leary, Bridget
Kaczorowski, Margot
Leko, Mia

Final

Jones, Raime
Weng, Vivian
Podurgiel, Anna
Parker, Melissa
Breiter, Callie
Liu, Amelia
Carter, Camryn
Jubin, Olivia

2020 Miki Dahlke (Harvard)
2018 Miki Dahlke (Harvard)

JR
FR
FR
JR
SO
JR
JR
JR

www.meetresults.com/2022/ivies/results.html

Penn
Harvard
Harvard
Dartmouth
Yale

Penn

Penn
Dartmouth

Yale

Yale
Brown
Cornell
Columbia
Princeton
Penn
Columbia

RRRPRRRRPRR

RRRPRRPRRRPRR

:48.
149,
:48.
:50.
:50.
:51.
149,
:51.

89
56
94
45
56
63
93
34

RRRPRRRRRR

RRRPRRRRRR

Finals Points

:48.
:48.
149,
:50.
:50.
:50.
:50.
:50.

17
48
17
01
18
19
27
30

20
17
16
15
14
13
12
11
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C -
17
18
19
20
21
22
23
24

Final

Orange, Audrey
Valdman, Nathalie
Wiener, Sophie
Syrkin, Alex
Iorini, Maria
DuPont, Schuyler
Young, Georgia
Larsen, Clare

JR
SO
FR
FR
SO
FR
SO
SR

Brown
Princeton
Dartmouth
Cornell
Brown
Cornell
Columbia
Columbia

Event 11 Women 200 Yard Freestyle

Meet Record: M 1
Pool Record: P 1
NCAA A Std: A 1:
NCAA B Std: B 1

Name

Preliminaries

Thomas, Lia
Hamlin, Molly
Shelton, Samantha
Leko, Mia

Post, Ashley
Moesch, Marlise

Kaczorowski, Margot

O'Leary, Bridget

RPRRPRRRPRRPRPR

2020 Miki Dahlke (Harvard)
2018 Miki Dahlke (Harvard)

Penn
Harvard
Harvard
Dartmouth
Dartmouth
Yale

Penn

Penn

:51.
:52.
:52.
:52.
154,
:52.
:53.
:52.

64
62
17
28
09
94
54
88

PR RRRRRR

:51.
:52.
:52.
:52.
:52.
:52.
:53.
:53.

80
14
36
43
56
60
03
32

Jones, Raime
Podurgiel, Anna
Weng, Vivian
Carter, Camryn
Parker, Melissa
Breiter, Callie
Jubin, Olivia
Liu, Amelia

Columbia
Columbia
Princeton

Orange, Audrey
Wiener, Sophie
Syrkin, Alex
Valdman, Nathalie
Larsen, Clare
DuPont, Schuyler
Young, Georgia
Torini, Maria

Brown
Dartmouth
Cornell
Princeton
Columbia
Cornell
Columbia
Brown

Durak, Anna
Arevalo, Isabelle

Princeton
Columbia

Scott, Samantha
Sih, Angelica
Maizes, Deedee
xLe, Tina

Brown
Cornell
Cornell
Columbia

Event 12 Women 100 Yard Breaststroke

Meet Record: M

Pool Record: P
NCAA A Std: A 58.46
NCAA B Std: B

A -

1 Denisenko, Aleksandra

2

Name
Final

Buckley, Marykate

2013 Katie Meili (Columbia)
2012 Katie Meili (Columbia)

Year

FR
JR

www.meetresults.com/2022/ivies/results.html

School

Harvard
Yale

Prelims

Finals Points

R NWPRUTO N O

1:00.96B 32
1:01.69B 28
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3 Franks, Ava FR Yale 1:02.32 1:01.96 27
4 McDonald, Margaux SO Princeton 1:02.21 1:02.48 26
5 Maizes, Rachel SR Penn 1:02.50 1:02.76 25
6 Pytel, Isabella FR Penn 1:02.77 1:02.88 24
7 Estabrook, Grace SR Penn 1:02.46 1:03.07 23
8 Willhite, Kellie SO Brown 1:02.88 1:03.20 22
B - Final
9 Lukawski, Audrey SR Brown 1:03.27 1:02.76 20
10 Brault, Ellie FR Brown 1:04.23 1:03.05 17
11 Hu, Ashley FR Columbia 1:03.60 1:03.30 16
12 Boyer, Liz JR Harvard 1:03.66 1:03.47 15
13 Liu, Hannah FR Penn 1:03.45 1:03.57 14
14 Walker, Allegra SO Columbia 1:03.42 1:04.15 13
15 Wang, Vivian SR Princeton 1:03.53 1:04.23 12
16 Wu, Amy SO Cornell 1:05.07 1:04.76 11
C - Final
17 Tsai, Sophia FR Cornell 1:05.20 1:04.44 9
18 Chang, Allison SR Cornell 1:06.04 1:05.11 7
19 Van Steyn, Kenna SR Dartmouth 1:05.17 1:05.65 6
20 Zhang, Rachel FR Dartmouth 1:07.44 1:07.66 5
Event 12 Women 100 Yard Breaststroke
Meet Record: M  58.44 2013 Katie Meili (Columbia)
Pool Record: P  59.64 2012 Katie Meili (Columbia)
NCAA A Std: A 58.46
NCAA B Std: B 1:01.84
Name Year School Seed Prelims
Preliminaries
1 Denisenko, Aleksandra FR Harvard 1:02.54 1:01.57B
2 McDonald, Margaux SO Princeton 1:02.46 1:02.21
3 Franks, Ava FR Yale 1:01.47 1:02.32
4 Estabrook, Grace SR Penn 1:02.96 1:02.46
5 Buckley, Marykate JR Yale 1:01.82 1:02.48
6 Maizes, Rachel SR Penn 1:03.79 1:02.50
7 Pytel, Isabella FR Penn 1:02.66 1:02.77
8 Willhite, Kellie SO Brown 1:03.29 1:02.88
9 Lukawski, Audrey SR Brown 1:03.58 1:03.27
10 Walker, Allegra SO Columbia 1:02.76 1:03.42
11 Liu, Hannah FR Penn 1:02.17 1:03.45
12 Wang, Vivian SR Princeton 1:02.17 1:03.53
13 Hu, Ashley FR Columbia 1:03.18 1:03.60
14 Boyer, Liz JR Harvard 1:03.48 1:03.66
15 Brault, Ellie FR Brown 1:03.39 1:04.23
16 Wu, Amy SO Cornell 1:06.38 1:05.07
17 Van Steyn, Kenna SR Dartmouth 1:07.61 1:05.17
18 Tsai, Sophia FR Cornell 1:05.99 1:05.20
19 Chang, Allison SR Cornell 1:05.13 1:06.04
20 Zhang, Rachel FR Dartmouth 1:08.08 1:07.44
-- xRippon, Caylene SR Brown NT X1:06.14
-- xOhr, Joelle SO Cornell 1:09.19 X1:09.36
Event 13 Women 100 Yard Backstroke
Meet Record: M 52.34 2019 Bella Hindley (Yale)
Pool Record: P 52.45 2018 Heidi Vanderwel (Yale)
NCAA A Std: A 50.93
NCAA B Std: B 53.94
Name Year School Prelims Finals Points
A - Final
1 Reznicek, Jenna FR Brown 52.43 52.94B 32
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FrooNOTUVT A WN

9
10
11
12
13
13
15
16

C -
17
18
19
20
21
22
23
24

Korbly, Isabella
Wagner, Lindsey
Hamlin, Molly
Kannan, Hannah
Murphy, Quinn
Pappas, Alexa
Bullock, Addie Rose
Final

Carr, Abigail
Matsushima, Sage
Pruden, Mary
Howley, Mary
Clements, Emily
Waterson, Rebecca
Munoz, Aviva
Caverly, Gillian
Final

Laster, Susannah
Pujadas, Riley
Hamlen, Izzy
Hailu, Hannah
Zhang, Connie
Sih, Angelica
Zwart, Eleanor
Kramer, Katherine

FR
SO
FR
SR
FR
FR
SO

FR
JR
SR
FR
SO
FR
JR
SR

JR
FR
FR
FR
JR
SO
JR
FR

Princeton
Yale
Harvard
Penn

Yale
Princeton
Harvard

Harvard
Brown
Columbia
Dartmouth
Brown
Brown
Cornell
Cornell

Dartmouth
Columbia
Dartmouth
Columbia
Dartmouth
Cornell
Dartmouth
Dartmouth

Event 13 Women 100 Yard Backstroke

Meet Record: M 52.34
Pool Record: P 52.45
NCAA A Std: A 50.93
NCAA B Std: B 53.94

Name

Preliminaries

Reznicek, Jenna
Kannan, Hannah
Korbly, Isabella
Hamlin, Molly
Wagner, Lindsey
Murphy, Quinn
Pappas, Alexa
Bullock, Addie Rose

2019 Bella Hindley (Yale)

53.
54.
54.
53.
54.
55.
55.

55.
55.
55.
56.
.40

56

56.
56.
56.

57.
56.
56.
57.
57.
57.
57.
59.

2018 Heidi Vanderwel (Yale)

Year

School

Brown
Penn
Princeton
Harvard
Yale

Yale
Princeton
Harvard

85
66
25
76
72
04
20

42
66
47
28

22
02
58

42
68
92

53.
54.
.38
54.
54.
55.
55.

54

54.
55.
55.
55.
56.
56.
56.
56.

88B
36

42
54
23
30

20
60
62
76
01
01
45
92

.31
.47
.76
.05
.50
.07
.15
.67

Prelims

Carr, Abigail
Pruden, Mary
Matsushima, Sage
Munoz, Aviva
Waterson, Rebecca
Howley, Mary
Clements, Emily
Caverly, Gillian

Harvard
Columbia
Brown
Cornell
Brown
Dartmouth
Brown
Cornell

Pujadas, Riley
Hamlen, Izzy
Hailu, Hannah
Laster, Susannah
Zhang, Connie
Zwart, Eleanor
Sih, Angelica
Kramer, Katherine

Columbia
Dartmouth
Columbia
Dartmouth
Dartmouth
Dartmouth
Cornell
Dartmouth

Moon, Zoe
xMoore, Sophia
xNewnam, Anna

www.meetresults.com/2022/ivies/results.html

Dartmouth
Yale
Penn

28
27
26
25
24
23
22

20
17
16
15

13.
13.

12
11

P NW,AUITO NN O
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Event 14 Women 400 Yard Medley Relay

Meet Record:

Pool Record:

NCAA A Std:
NCAA B Std:

M 3:32.72
F. Pas
P 3:34.22

H. Vanderwel, C. O'Leary, M. Zimmerman, B. Hindley

A 3:31.66
B 3:33.78
School

1 Yale University

1) Wagner, Lindsey SO

3) Massey, Alexandra FR
Princeton University

1) Korbly, Isabella FR

3) Venema, Nikki JR
Brown University

1) Reznicek, Jenna FR

3) Chidley, Nell IR
University of Pennsylvania

1) Kannan, Hannah SR

3) Chong, Vanessa FR
Columbia University

1) Ganihanova, Aziza SO

3) Wang, Emily SR
Dartmouth College

1) Howley, Mary FR

3) Leko, Mia IR
Cornell University

1) Munoz, Aviva IR

3) Gruvberger, Anna SO
Harvard University

Early take-off swimmer #3
1) Pasadyn, Felicia SR
3) Carr, Abigail FR

2020 Harvard
adyn, J.
2018 Yale

Event 15 Women 1650 Yard Freestyle

Meet Record: M 15:57.34
Pool Record: P 15:50.23
NCAA A Std: A 15:52.41
NCAA B Std: B 16:30.59
Name Yea
1 Buroker, Catherine S
2 Marquardt, Ellie S
3 Kalandadze, Anna Sofia J
4 Loomis, Ashley S
5 Giddings, Grace S
6 Girotto, Amelia F
7 Barrett, Sara F
8 Minnigh, Sarah J
9 Jubin, Olivia J
10 Appleton, Emily F
11 O'Leary, Bridget J
12 Rose, Carlie F
13 Paoletti, Isabella F
14 Whall, Emma S
15 Orange, Audrey J
16 Ruppert-Gomez, Marcella J
17 Cianciolo, Christina S
18 Antoniuk, Bella F
19 Danko, Allie F
20 Mannion, Macey S

www.meetresults.com/2022/ivies/results.html

3:37.49
Buckley, Marykate IR
Henig, Iszac JR

3:39.60
McDonald, Margaux SO

Bradley, Christina JR

3:43.62
Lukawski, Audrey SR
Scott, Samantha SO
3:40.97
Estabrook, Grace SR
Thomas, Lia SR
3:46.55
Walker, Allegra SO
Macdonald, Emily FR
3:51.77
Van Steyn, Kenna SR
Post, Ashley JR
3:50.79
Wu, Amy SO
Wongso, Priscilla SO

3:40.88 DQ 3:

Yegher, M. Dahlke, K. Quist

:38.

:41.

:41.

144,

145,

:48.

Denisenko, Aleksandra FR

Brenner, Mandy FR

2009 Alicia Aemisegger (Princeton)

1981 Kim Li

0 Penn

0 Princeton
R Penn

R Yale

R Penn

R Penn

R Brown

R Dartmouth
R Columbia
R Princeton
R Penn

R Harvard

R Yale

R Brown

R Brown

R Harvard

0 Dartmouth
R Brown

R Cornell

O Princeton

nehan (Longhorn)

16:44.50
17:11.04
16:46.54
17:40.40

16:45.59
17:02.13
17:13.49
16:56.38

17:01.85
17:04.31

Finals Points

35.

63

72

87

25

35

25

82

56

54

52

50

48

46
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17:18.05

21 Takabayashi, Miku

22
23

Durak, Anna
Barry, Hayden

SR
SR
FR

Brown
Princeton
Dartmouth

Event 16 Women 200 Yard Backstroke

Meet Record: M
Pool Record: P
NCAA A Std: A
NCAA B Std: B

coNOUVT A WNERI

@
1

9
10
11
12
13
14
15
16

C -
17
18
19
20
21
22
23
24

Name

Final

Pasadyn, Felicia
Massey, Alexandra
Murphy, Quinn
Whitmire, Liza
Kannan, Hannah
Korbly, Isabella
Pruden, Mary
Ganihanova, Aziza
Final

Hazlett, Kate
Clements, Emily
Jones, Raime
Bullock, Addie Rose
Cavanagh, Erin
Munoz, Aviva
Chidley, Nell
Laster, Susannah
Final

Waterson, Rebecca
Carter, Camryn
Howley, Mary
Caverly, Gillian
Pujadas, Riley
Hailu, Hannah
Williams, Marie
Sutter, Olivia

NT

NT
18:15.71

2020 Felicia Pasadyn (Harvard)
2018 Quinn Scannell (Pennsylvania)

SO
SO
JR
SO
FR
JR
JR
JR

FR
JR
FR
SR
FR
FR
SO
SO

School

Princeton
Penn
Princeton
Columbia
Columbia

Harvard
Brown
Yale
Harvard
Harvard
Cornell
Brown
Dartmouth

Brown
Penn
Dartmouth
Cornell
Columbia
Columbia
Cornell
Cornell

Event 16 Women 200 Yard Backstroke

Meet Record: M
Pool Record: P
NCAA A Std: A
NCAA B Std: B

Name

Preliminaries

Pasadyn, Felicia
Whitmire, Liza
Kannan, Hannah
Korbly, Isabella
Massey, Alexandra
Murphy, Quinn
Ganihanova, Aziza
Pruden, Mary

Prelims

RRRPRRRRPRR
U1
N
©
IS

:58.96
:59.50
100.59
:59.47
:01.03
:01.03
100.02
:01.41

NNNMNMNNMNRENRPR

NNNNNNNDN
(]
=
N
(o]

2020 Felicia Pasadyn (Harvard)
2018 Quinn Scannell (Pennsylvania)

School

Harvard
Princeton
Penn
Princeton
Yale

Yale
Columbia
Columbia

Seed

17:40.30
17:54.27

Finals Points

RRRPRRRRRR
Ul
N
IS
IS

:57.26
:59.25
:59.61
:59.87
:00.40
:00.43
100.65
100.71

NNNMNNMNRRRBR

NNNNNNNDN
[
=
N
(o]

Prelims

Hazlett, Kate
Bullock, Addie Rose
Clements, Emily
Chidley, Nell
Jones, Raime
Cavanagh, Erin
Munoz, Aviva
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Harvard
Harvard
Brown
Brown
Yale
Harvard
Cornell

4
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16 Laster, Susannah JR Dartmouth 2:07.95 2:01.41
17 Carter, Camryn JR Penn 2:02.91 2:01.48
18 Williams, Marie SO Cornell 2:01.13 2:01.74
19 Caverly, Gillian SR Cornell 2:02.86 2:01.79
20 Pujadas, Riley FR Columbia 2:02.66 2:01.89
21 Howley, Mary FR Dartmouth 2:05.64 2:02.17
22 Waterson, Rebecca FR Brown 2:03.77 2:02.62
23 Hailu, Hannah FR Columbia 2:02.60 2:02.88
24 Sutter, Olivia SO Cornell 2:04.31 2:03.55
25 Hamlen, Izzy FR Dartmouth 2:09.31 2:03.99
26 DuPont, Schuyler FR Cornell 2:04.95 2:05.82
27 Zhang, Connie JR Dartmouth 2:13.04 2:06.30
28 Moon, Zoe FR Dartmouth 2:09.79 2:06.32
29 Sih, Angelica SO Cornell 2:03.48 2:06.54
30 Kramer, Katherine FR Dartmouth 2:09.68 2:06.72
31 Zwart, Eleanor JR Dartmouth 2:10.17 2:08.09
-- xMoore, Sophia FR Yale 2:02.21 X2:03.48
-- xHeilbrun, Maddie SR Harvard 2:05.86 X2:05.15
-- Reznicek, Jenna FR Brown 1:58.63 DQ 2:04.77

False start

Event 17 Women 100 Yard Freestyle

Meet Record: M 47.85 2019 Bella Hindley (Yale)
Pool Record: P 48.64 2018 Miki Dahlke (Harvard)
NCAA A Std: A 47.18
NCAA B Std: B 49.51

Name Year School Prelims Finals Points

A - Final
1 Thomas, Lia SR Penn 48.71 47.63M 32
2 Henig, Iszac JR Yale 47.80 47.82M 28
3 Venema, Nikki JR Princeton 49.66 48.81B 27
4 Hamlin, Molly FR Harvard 49.52 49.38B 26
5 Pilkinton, Ophelia SO Yale 49.94 49.67 25
6 Kaczorowski, Margot JR Penn 50.06 49.86 24
7 Wagner, Lindsey SO Yale 49.85 49.89 23
8 Post, Ashley JR Dartmouth 50.12 50.42 22

B - Final
9 Shelton, Samantha JR Harvard 50.15 50.25 20
10 Bradley, Christina JR Princeton 50.59 50.26 17
11 Weng, Vivian FR Yale 50.66 50.28 16
12 Parker, Melissa JR Cornell 50.37 50.41 15
13 Macdonald, Emily FR Columbia 50.65 50.54 14
14 Liu, Amelia JR Princeton 50.41 50.61 13
15 Scott, Samantha SO Brown 50.52 50.85 12
16 Podurgiel, Anna FR Brown 50.82 50.97 11

C - Final
17 Arevalo, Isabelle JR Columbia 50.86 50.56 9
18 Wongso, Priscilla SO Cornell 51.02 50.66 7
19 Brenner, Mandy FR Harvard 51.02 50.68 6
20 Moesch, Marlise SR Yale 51.14 50.81 5
21 Wortzman, Zoe JR Dartmouth 50.90 50.94 4
22 Secrest, Jennifer JR Princeton 51.17 51.23 3
23 Breiter, Callie SO Columbia 51.48 51.72 2
24 Healy, Marissa SO Yale 51.83 51.98 1

Event 17 Women 100 Yard Freestyle

Meet Record: M 47.85 2019 Bella Hindley (Yale)
Pool Record: P 48.64 2018 Miki Dahlke (Harvard)
NCAA A Std: A 47.18
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NCAA B Std: B 49.51

Name

Preliminaries

Henig, Iszac
Thomas, Lia

Hamlin, Molly
Venema, Nikki
Wagner, Lindsey
Pilkinton, Ophelia
Kaczorowski, Margot
Post, Ashley

Year

School

Yale

Penn
Harvard
Princeton
Yale

Yale

Penn
Dartmouth

Seed

Prelims

Shelton, Samantha
Parker, Melissa
Liu, Amelia

Scott, Samantha
Bradley, Christina
Macdonald, Emily
Weng, Vivian
Podurgiel, Anna

Harvard
Cornell
Princeton
Brown
Princeton
Columbia
Yale
Brown

Arevalo, Isabelle
Wortzman, Zoe
Brenner, Mandy
Wongso, Priscilla
Moesch, Marlise
Secrest, Jennifer
Breiter, Callie
Healy, Marissa

Columbia
Dartmouth
Harvard
Cornell
Yale
Princeton
Columbia
Yale

Gruvberger, Anna
Larsen, Clare

Cornell
Columbia

Young, Georgia
Bilgin, Zehra

Wang, Emily
Baldari, Alessandra
Tsai, Sophia

Zhang, Tori

Wiener, Sophie

xLe, Tina

x0Ohr, Joelle

Columbia
Brown
Columbia
Yale
Cornell
Cornell
Dartmouth
Columbia
Cornell

Event 18 Women 200 Yard Breaststroke

2020 Jaycee Yegher (Harvard)
2010 Susan Kim (Yale)

B

Meet Record:

M 2
Pool Record: P 2:09.37
NCAA A Std: A 2:06.58
NCAA B Std: B 2:13.97
Name
Final

1T oONOOUVTA, WNER

(o]

10
11

Denisenko, Aleksandra

Franks, Ava
McDonald, Margaux
Pytel, Isabella
Thompson, Mikki
Lukawski, Audrey
Paoletti, Olivia
Boeckman, Anna
Final

Estabrook, Grace
Brault, Ellie
Buckley, Maggie

SR
FR
FR

www.meetresults.com/2022/ivies/results.html

School

Harvard
Yale
Princeton
Penn
Harvard
Brown
Yale

Penn

Penn
Brown
Harvard

Prelims

NNNMNNMNNMNNMNNDN

NNDN

:17.
:17.
:17.

24
37
33

NNDN

NNNNMNNMNNMDNDDN

Finals Points

:16.
:16.
:17.

02
50
33

20
17
16
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12
13
14
15
16
C -
17
18
19
20
21
22
23
24

Buckley, Marykate
Liu, Hannah
Maizes, Rachel
Walker, Allegra
Wang, Vivian
Final

Chang, Allison
Hu, Ashley
Willhite, Kellie
Unas, Julia

Wu, Amy

Van Steyn, Kenna
Petersen, Amanda
Parker, Bridget

JR
FR
SR
SO
SR

SR
FR
SO
FR
SO
SR
FR
SO

Yale

Penn

Penn
Columbia
Princeton

Cornell
Columbia
Brown
Columbia
Cornell
Dartmouth
Cornell
Dartmouth

Event 18 Women 200 Yard Breaststroke

2020 Jaycee Yegher (Harvard)
2010 Susan Kim (Yale)

Meet Record: M
Pool Record: P
NCAA A Std: A
NCAA B Std: B

Name

Preliminaries

Denisenko, Aleksandra

Thompson, Mikki
Franks, Ava
Lukawski, Audrey
Boeckman, Anna
McDonald, Margaux
Paoletti, Olivia
Pytel, Isabella

Harvard
Harvard
Yale
Brown
Penn
Princeton
Yale

Penn

118

NNDNMNDNDDN

:21.
:20.
:19.
.40
.05
.10
.09
.36

NNNNNNNN
N
A

:17.
:17.

10
78

.33
:18.
:19.

04
92

65
23
97

NNDNMNDNDDN

NNNMNNMNNMNNNDDN

:17.
:17.
:18.
:18.
:20.

:19.
:20.
:20.
122,
:23.
:24.
:24.
:25.

82
99
20
56
22

28
06
35
51
22
o1
94
27

Buckley, Marykate
Estabrook, Grace
Buckley, Maggie
Brault, Ellie
Liu, Hannah
Walker, Allegra
Maizes, Rachel
Wang, Vivian

Penn
Harvard
Brown
Penn
Columbia
Penn
Princeton

Willhite, Kellie
Hu, Ashley
Chang, Allison
Petersen, Amanda
Unas, Julia

Wu, Amy

Van Steyn, Kenna
Parker, Bridget

Brown
Columbia
Cornell
Cornell
Columbia
Cornell
Dartmouth
Dartmouth

Zhang, Rachel
XxMoore, Sophia

Dartmouth
Yale

Event 19 Women 200 Yard Butterfly

Meet Record: M
Pool Record: P
NCAA A Std: A
NCAA B Std: B

A -

Name

Final

1 Carr, Abigail
2 Chong, Vanessa

2013 Alex Forrester (Yale)

1981 Mary T. Meagher (Lakeside)

Year

FR
FR

www.meetresults.com/2022/ivies/results.html

School

Harvard
Penn

Prelims

1:58.
2:00.

08
03

Finals Points

15
14
13
12
11

R NWDAUTO NN O

1:57.26B 32
1:58.17B 28
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oONOUVT AW

B -
9
10
11
12
13
14
15
16
C -
17
18
19
20
21

Massey, Alexandra
Yeager, Jess
Chidley, Nell
Leko, Mia

Kim, Junseo

Yoon, Grace

Final
Martin, Allison
Jiang, Joy

Bilgin, Zehra
Myers, Andie
Peng, Jessica
Pappas, Alexa
Boyer, Liz
Whall, Emma
Final

Wong, Anthea
TIorini, Maria
Chen, Jaime
DuPont, Schuyler
Syrkin, Alex

FR
SO
JR
JR
FR
FR

FR
FR
FR
SR
JR
FR
JR
SR

FR
SO
FR
FR
FR

Yale
Princeton
Brown
Dartmouth
Yale
Harvard

Columbia
Penn
Brown
Penn
Columbia
Princeton
Harvard
Brown

Columbia
Brown
Princeton
Cornell
Cornell

Event 19 Women 200 Yard Butterfly

2013 Alex Forrester (Yale)

Meet Record: M
Pool Record: P
NCAA A Std: A
NCAA B Std: B

Name

1981 Mary T. Meagher (Lakeside)

School

NNNMNNMNNMNNDNDDN NNRFRPRERDN

NNDNMNDNDDN

:00.
:59.
:59.
:57.
100.
100.

:01.
:01.
:00.
:01.
:02.
:03.
:02.
:03.

:04.
:04.
:06.

32
19
97
65
45
54

75
08
90
48
58
96
62
56

81
31
49

1:58.72B 27
1:58.75B 26
1:59.63 25
1:59.70 24
1:59.92 23
2:01.13 22
2:00.17 20
2:00.99 17
2:01.84 16
2:02.00 15
2:02.35 14
2:02.53 13
2:03.05 12
2:06.71 11
2:03.47 9
2:04.14 7
2:06.69 6
2:06.99 5
2:08.24 4

Prelims

Preliminaries

Leko, Mia

Carr, Abigail
Yeager, Jess
Chidley, Nell
Chong, Vanessa
Massey, Alexandra
Kim, Junseo

Yoon, Grace

Dartmouth
Harvard
Princeton
Brown
Penn

Yale

Yale
Harvard

Bilgin, Zehra
Jiang, Joy
Myers, Andie
Martin, Allison
Peng, Jessica
Boyer, Liz
Whall, Emma
Pappas, Alexa

Penn
Columbia
Columbia
Harvard
Brown
Princeton

Event 20 Women 3 mtr Diving

Iorini, Maria
Wong, Anthea
Chen, Jaime
DuPont, Schuyler
Syrkin, Alex
xRippon, Caylene

Brown
Columbia
Princeton
Cornell
Cornell
Brown

Meet Record: M 360.55
Pool Record: P 360.55
NCAA A Std: A 280.00

Name

2015 Caitlin Chambers (Princeton)
2015 Caitlin Chambers (Princeton)

Year

School

Prelims

Finals Points

A -
1

Final
Miclau, Elizabeth

SO

www.meetresults.com/2022/ivies/results.html

Harvard

261.

45

315.20A 32
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FrooNOTUVT A WN

9
10
11
12
13
14
15
16

Milne, Georgi

Lawrence,
Edvalson,
Williams,
Jendritz,

Esther
Remi
Demetra
Elise

Laverty, Katie
Geier, Evie

Final

Herculano, Morgane
Shao, Stephanie
Henderson, Hayden

Wotovich,

Amy

Seltzer, Maddie
Francella, Olivia
Rosendalh, Brighida
Brinker, Alexa

SR Harvard
SR Harvard
FR Harvard
SR Cornell
JR Cornell
FR Harvard
JR Harvard

SR Harvard
FR Yale

FR Yale

FR Harvard
FR Princeton
JR Penn

SR Columbia
FR Brown

Event 20 Women 3 mtr Diving

Meet Record: M 360.55
Pool Record: P 360.55
NCAA A Std: A 280.00

Name Year School
Preliminaries
1 Milne, Georgi SR Harvard
2 Geier, Evie JR Harvard
3 Lawrence, Esther SR Harvard
4 Jendritz, Elise JR Cornell
5 Edvalson, Remi FR Harvard
6 Williams, Demetra SR Cornell
7 Laverty, Katie FR Harvard
8 Miclau, Elizabeth SO Harvard
9 Wotovich, Amy FR Harvard
10 Henderson, Hayden FR Yale
11 Seltzer, Maddie FR Princeton
12 Herculano, Morgane SR Harvard
13 Shao, Stephanie FR Yale
14 Francella, Olivia JR Penn
15 Rosendalh, Brighida SR Columbia
16 Brinker, Alexa FR Brown
17 Thibodeau, Genevieve FR Yale
18 Jin, Laurel FR Yale
19 Johnsson-Stjernstrom, Ha SO Princeton
20 Singh, Ishani SO Yale
21 Ennis, Maya FR Yale
22 Mitchell, Liv SR Brown
23 Parker, Madeleine FR Penn
24 Feord, Julia JR Brown
25 Diakova, Alice SO Columbia
26 Lichen, Isabella JR Dartmouth
27 Lee, Michelle SR Columbia
28 Chin, Audrey SO Harvard
29 Stein, Samantha SO Penn
30 Palacios, Alyssa FR Dartmouth

310.
292.

277

253.
248.
254.
257.
253.
246.
243.
228.

35
95

.75
271.
282.
264.
300.

35
90
05
10

65
10
45
40
75
50
70
90

311.
302.
292
281.
276.
274.
274.

304.
278.
276.
274.
274.
263.
247.
209.

2015 Caitlin Chambers (Princeton)
2015 Caitlin Chambers (Princeton)

Event 21 Women 400 Yard Freestyle Relay

Meet Record:

Pool Record:

NCAA A Std:
NCAA B Std:

School

M 3:14.48

P 3:18.25

A 3:14.50
B 3:16.35

2020 Harvard

Seed

F. Pasadyn, K. Quist, S. Shelton, M.

2015 Princeton

C. McIlmail, N. Larson, E.

www.meetresults.com/2022/ivies/results.html

McDonald,

Seed

Preli

Finals Points

20A
90A

.05A

30A
10
30
15

45A
65
15
80
65
70
95
40

ms

28
27
26
25
24
23
22

20
17
16
15
14
13
12
11

20/21
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1 University of Pennsylvania
1) Thomas, Lia SR
3) Kannan, Hannah SR
2 Harvard University
1) Pasadyn, Felicia SR
3) Denisenko, Aleksandra FR
3 Yale University
1) Pilkinton, Ophelia SO
3) Weng, Vivian FR
4 Princeton University
1) Bradley, Christina JR
3) Marquardt, Ellie SO
5 Columbia University
1) Macdonald, Emily FR
3) Ganihanova, Aziza SO
6 Dartmouth College
1) Post, Ashley JR
3) Howley, Mary FR
7 Cornell University
1) Wongso, Priscilla SO
3) Tsai, Sophia FR
8 Brown University
1) Podurgiel, Anna FR
3) Reznicek, Jenna FR

Women - Team Rankings -

Harvard University
University of Pennsylvania
Brown University

Dartmouth College

N U w R

www.meetresults.com/2022/ivies/results.html

2)
4)

2)
4)

2)
4)

2)
4)

2)
4)

2)
4)

15e3.

5 2. Yale University
1256 4. Princeton University
904 6. Columbia University
563 8. Cornell University

3:22.50 3:17.80P 64

Kaczorowski, Margot JR
Carter, Camryn JR

3:19.40 3:19.

Shelton, Samantha JR
Hamlin, Molly FR

3:17.61 3:19.

Wagner, Lindsey SO
Franks, Ava FR

3:20.87 3:21.

Liu, Amelia IR
Secrest, Jennifer IR

3:23.69 3:22.

Jubin, Olivia JR
Arevalo, Isabelle JR

3:29.56 3:24.

Leko, Mia 3JR
Wortzman, Zoe JR

3:24.49 3:24.

Gruvberger, Anna SO
Parker, Melissa JR

3:26.68 3:25.

Scott, Samantha SO
Orange, Audrey 3JR

Through Event 21

17

71

66

44

03

40

40

56

54

52

50

48

46

44

21/21
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2022 NCAA Division I Women’s Swimming &
Diving Championship Results (5600 Yard
Freestyle)

March 16-19, 2022
Available at: https://swimmeetresults.tech/ NCAA-
Division-I-Women-2022/220316F003.htm
[permalink: https:/perma.cc/JUD4-N2W6]
(last visited: April 20, 2022)
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Print Result

NCAA Division I Championship Meet
2022 NCAA Division I Women's
Swimming & Diving Championships

Event 3 Women 500 Yard Freestyle

NCAA: N 4:24.06 3/16/2017 Katie Ledecky, Stanford
Meet: M 4:24.06 3/16/2017 Katie Ledecky, Stanford
American: A 4:24.06 3/16/2017 Katie Ledecky, Stanford
US Open: O 4:24.06 3/16/2017 Katie Ledecky, Stanford
Pool: P 4:30.81 3/17/2016 Leah Smith, Virginia
Name Year School Prelims Finals Points
=== Championship Final ===
1 Thomas, Lia 5Y Penn 4:33.82 4:33.24 20
r:+0.76 25.25 52.80 (27.55)
1:20.59 (27.79) 1:48.43 (27.84)
2:16.24 (27.81) 2:44.12 (27.88)
3:11.80 (27.68) 3:39.29 (27.49)
4:06.74 (27.45) 4:33.24 (26.50)
2 Weyant, Emma FR Virginia 4:37.25 4:34.99 17
r:+0.73 25.59 53.04 (27.45)
1:20.91 (27.87) 1:48.66 (27.75)
2:16.33 (27.67) 2:44.17 (27.84)
3:11.98 (27.81) 3:39.90 (27.92)
4:07.73 (27.83) 4:34.99 (27.26)
3 Sullivan, Erica FR Texas 4:36.79 4:35.92 16
r:+0.66 25.34 52.62 (27.28)
1:20.30 (27.68) 1:48.25 (27.95)
2:16.22 (27.97) 2:44.41 (28.19)
3:12.74 (28.33) 3:40.98 (28.24)
4:08.96 (27.98) 4:35.92 (26.96)
4 Forde, Brooke 5Y Stanford 4:38.19 4:36.18 15
r:+0.65 25.89 53.30 (27.41)
1:21.09 (27.79) 1:48.85 (27.76)
2:16.71 (27.86) 2:44.59 (27.88)
3:12.43 (27.84) 3:40.16 (27.73)
4:08.35 (28.19) 4:36.18 (27.83)
5 Pfeifer, Evie 5Y Texas 4:37.39 4:37.29 14
r:+0.78 25.85 53.27 (27.42)
1:21.03 (27.76) 1:49.08 (28.05)
2:17.27 (28.19) 2:45.23 (27.96)
3:13.27 (28.04) 3:41.58 (28.31)
4:09.87 (28.29) 4:37.29 (27.42)
6 McKenna, Paige FR Wisconsin 4:37.36 4:37.35 13
r:+0.73 25.47 52.97 (27.50)
1:21.03 (28.06) 1:49.02 (27.99)
2:17.09 (28.07) 2:45.09 (28.00)
3:13.17 (28.08) 3:41.40 (28.23)
4:09.65 (28.25) 4:37.35 (27.70)
7 McMahon, Kensey SR Alabama 4:38.76 4:40.06 12
r:+0.73 25.96 53.81 (27.85)
1:21.43 (27.62) 1:49.54 (28.11)
2:17.97 (28.43) 2:46.43 (28.46)
3:15.11 (28.68) 3:43.92 (28.81)
4:12.58 (28.66) 4:40.06 (27.48)
8 Tankersley, Morgan SR Stanford 4:38.65 4:40.08 11
r:+0.70 26.03 53.96 (27.93)
1:22.08 (28.12) 1:50.49 (28.41)

https://swimmeetresults.tech/NCAA-Division-I-Women-2022/ 1/3
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2:18.81 (28.32)
3:15.09 (28.04)
4:11.84 (28.63)

9 Mrozinski, Julia
r:+0.66 25.29
1:21.82 (28.37)
2:18.72 (28.39)
3:15.51 (28.27)
4:11.10 (27.55)
10 Mull, Lola
r:+0.69 26.09
1:22.23 (28.22)
2:19.25 (28.52)
3:16.04 (28.10)
4:11.78 (27.55)
11 Mathieu, Tylor
r:+0.75 26.15
1:22.72 (28.47)
2:19.74 (28.53)
3:16.05 (28.06)
4:11.97 (27.73)
12 Coetzee, Dune
r:+0.73 25.67
1:21.89 (28.27)
2:18.69 (28.47)
3:15.44 (28.53)
4:11.72 (27.87)
13 Laning, Erica
r:+0.73 25.84
1:21.33 (27.99)
2:17.98 (28.44)
3:15.17 (28.74)
4:11.97 (28.19)
14 Nordin, Emma
r:+0.70 26.13
1:22.28 (28.22)
2:19.03 (28.44)
3:15.48 (27.99)
4:11.43 (28.07)
15 Donohoe, Madelyn
r:+0.64 26.23
1:22.71 (28.34)
2:19.69 (28.48)
3:16.44 (28.34)
4:13.24 (28.08)
16 McCulloh, Abigail
r:+0.67 26.20
1:22.97 (28.40)
2:20.06 (28.62)
3:17.22 (28.54)
4:14.02 (28.24)

Women - Team Rankings - Through Event 3

1. Virginia
3. Stanford
5. Alabama

7. NC State
9. Georgia
11. Florida
13. Michigan
15. Arizona St

2:47.05 (28.24)
3:43.21 (28.12)
4:40.08 (28.24)

=== Consolation Fina

FR Tennessee
53.45 (28.16)
1:50.33 (28.51)
2:47.24 (28.52)
3:43.55 (28.04)
4:37.35 (26.25)
SO Northwestern
54.01 (27.92)
1:50.73 (28.50)
2:47.94 (28.69)
3:44.23 (28.19)
4:38.37 (26.59)
JR Florida
54.25 (28.10)
1:51.21 (28.49)
2:47.99 (28.25)
3:44.24 (28.19)
4:38.62 (26.65)
FR Georgia
53.62 (27.95)
1:50.22 (28.33)
2:46.91 (28.22)
3:43.85 (28.41)
4:38.78 (27.06)
5Y ASU
53.34 (27.50)
1:49.54 (28.21)
2:46.43 (28.45)
3:43.78 (28.61)
4:38.90 (26.93)
5Y ASU
54.06 (27.93)
1:50.59 (28.31)
2:47.49 (28.46)
3:43.36 (27.88)
4:39.17 (27.74)
JR Virginia
54.37 (28.14)
1:51.21 (28.50)
2:48.10 (28.41)
3:45.16 (28.72)
4:40.49 (27.25)
FR Georgia
54.57 (28.37)
1:51.44 (28.47)
2:48.68 (28.62)
3:45.78 (28.56)
4:41.17 (27.15)

93
80
50
44
40
32
26
19

https://swimmeetresults.tech/NCAA-Division-I-Women-2022/
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4:39.

. Texas

. California
Louisville
. Tennessee
10.
. Wisconsin
14.
16.

Ohio

Penn

Southern California

60

.70

.07

.24

.70

.78

.61

.58

St

:37.

:38.

:38.

:38.

:38.

:39.

:40.

141,

35

37

62

78

90

17

49

17

88
56
46
43
38
27
20
18



420122, 143a8R 2:21-c¥=-668182-B8¢lmen286etriditeb DHEAN BAIIR&EFEAA6roR bFEL Bage L #31 A3 0112

16. Kentucky 18 18. Northwestern 15
19. UNC 10 20. Indiana 8
21. Virginia Tech 2 21. Arizona 2

https://swimmeetresults.tech/NCAA-Division-I-Women-2022/ 3/3
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2022 NCAA Division I Women’s Swimming &
Diving Championship Results (100 Yard
Freestyle)

March 16-19, 2022
Available at: https://swimmeetresults.tech/ NCAA-
Division-I-Women-2022/220316F017.htm
[permalink: https://perma.cc/88Q9-4C51]
(last visited: April 20, 2022)
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Print Result

NCAA Division I Championship Meet

2022 NCAA Division I Women's
Swimming & Diving Championships

Event 17 Women 100 Yard Freestyle

10

11

12

13

14

15

NCAA: N 45.56 3/18/2017 Simone Manuel, Stanford
Meet: M 45.56 3/17/2017 Simone Manuel, Stanford
American: A 45.56 3/18/2017 Simone Manuel, Stanford
US Open: O 45.56 3/18/2017 Simone Manuel, Stanford
Pool: P 46.05 3/19/2022 Gretchen Walsh, Virginia
Name Year School Prelims
=== Championship Final ===
Walsh, Gretchen FR Virginia 46.78
r:+0.75 22.10 46.05 (23.95)
Scott, Morgan SR Alabama 47.27
r:+0.65 22.08 46.78 (24.70)
Berkoff, Katharine JR NCSU 46.89
r:+0.67 22.41 46.95 (24.54)
Dupre, Cora JR Alabama 47.51
r:+0.60 22.54 47.08 (24.54)
Henig, Iszac JR Yale 47 .55
r:+0.60 22.65 47 .32 (24.67)
Albiero, Gabi SO Louisville 47.45
r:+0.60 22.90 47.32 (24.42)
Countie, Grace SR UNC 47.50
r:+0.73 22.67 47.36 (24.69)
Thomas, Lia 5Y Penn 47.37
r:+0.73 23.19 48.18 (24.99)
=== Consolation Final ===
Huske, Torri FR Stanford 48.12
r:+0.60 22.32 46.98 (24.66)
MacNeil, Maggie SR Michigan 47.77
r:+0.63 22.65 47.42 (24.77)
Flynn, Lindsay FR Michigan 47.94
r:+0.66 22.88 47.67 (24.79)
Alons, Kylee SR NCSU 48.02
r:+0.64 22.77 47.68 (24.91)
Ivey, Isabel SR California 47.61
r:+0.70 22.76 47.71 (24.95)
Zenick, Katherine SO Ohio St 47.91
r:+0.61 22.88 47.85 (24.97)
Antoniou, Kalia SR Alabama 47.84
r:+0.67 23.16 47.93 (24.77)
Bates, Talia JR Florida 48.14

16

r:+0.70 23.13

47.95 (24.82)

Women - Team Rankings - Through Event 17

. Southern California

Virginia 433.5 2. Stanford
Texas 292 4. Alabama
NC State 233 6. California
Louisville 153.5 8. Ohio St
. Michigan 139 10. Tennessee
. UNC 103 12. Florida

89 14. Wisconsin

https://swimmeetresults.tech/NCAA-Division-I-Women-2022/

Finals Points

46.

46.

47.

a47.

a47.

a7.

48.

46.

47.

47.

a7.

a47.

47.

47.

47.

78

95

08

32

32

36

18

98

42

67

68

71

85

93

95

17

16

15

13.

13.

12

11

327
243
155
143
118

91

86
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15.
17.
19.
21.
23.
25.
27.
29.
30.
32.
34.
37.

Georgia
Indiana

Penn

Miami (Florida)
Virginia Tech
Missouri

Yale

South Carolina
Notre Dame

Lsu

San Diego St
Texas A&M

85.5
82
44.5
41.5
31

https://swimmeetresults.tech/NCAA-Division-I-Women-2022/

16.
18.
20.
22.
24.
26.
28.
30.
32.
34.
34.

Kentucky
Northwestern
Minnesota

Arizona
Duke

Arizona St
Arkansas

Rutgers
UCLA

Wyoming
Harvard

82.5
68
43

35.5
27
22
11

6

4
2
2

22
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G. Brown Expert Report, B.P.J. v. WV BOE et al.

11
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G. Brown Expert Report, B.P.J. v. WV BOE et al.

Expert Report of
Gregory A Brown, Ph.D. FACSM

In the case of B.P.J. vs. West Virginia State Board of Education.

1i1
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G. Brown Expert Report, B.P.J. v. WV BOE et al.

Personal Qualifications and Disclosure

I serve as Professor of Exercise Science in the Department of Kinesiology and
Sport Sciences at the University of Nebraska Kearney, where I teach classes in
Exercise Physiology among other topics. I am also the Director of the General
Studies program. I have served as a tenured (and nontenured) professor at
universities since 2002.

In August 2002, I received a Doctor of Philosophy degree from Iowa State
University, where I majored in Health and Human Performance, with an emphasis
in the Biological Bases of Physical Activity. In May 1999, I received a Master of
Science degree from Iowa State University, where I majored in Exercise and Sport
Science, with an emphasis in Exercise Physiology.

I have received many awards over the years, including the Mortar Board
Faculty Excellence Honors Award, College of Education Outstanding Scholarship /
Research Award, and the College of Education Award for Faculty Mentoring of
Undergraduate Student Research. I have authored more than 40 refereed
publications and more than 50 refereed presentations in the field of Exercise
Science. I have authored chapters for multiple books in the field of Exercise Science.
And I have served as a peer reviewer for over 25 professional journals, including
The American Journal of Physiology, the International Journal of Exercise Science,
the Journal of Strength and Conditioning Research, and The Journal of Applied
Physiology.

My areas of research have included the endocrine response to testosterone
prohormone supplements in men and women, the effects of testosterone prohormone
supplements on health and the adaptations to strength training in men, the effects
of energy drinks on the physiological response to exercise, and assessment of
various athletic training modes in males and females. Articles that I have published
that are closely related to topics that I discuss in this white paper include:

. Studies of the effect of ingestion of a testosterone precursor on circulating
testosterone levels in young men. Douglas S. King, Rick L. Sharp, Matthew
D. Vukovich, Gregory A. Brown, et al., Effect of Oral Androstenedione on
Serum Testosterone and Adaptations to Resistance Training in Young Men: A
Randomized Controlled Trial, JAMA 281: 2020-2028 (1999); G. A. Brown, M.
A. Vukovich, et al., Effects of Anabolic Precursors on Serum Testosterone
Concentrations and Adaptations to Resistance Training in Young Men, INT J
SPORT NUTR EXERC METAB 10: 340-359 (2000).

. A study of the effect of ingestion of that same testosterone precursor on
circulating testosterone levels in young women. G. A. Brown, J. C. Dewey, et
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G. Brown Expert Report, B.P.J. v. WV BOE et al.

al., Changes in Serum Testosterone and Estradiol Concentrations Following
Acute Androstenedione Ingestion in Young Women, HORM METAB RES 36: 62-
66 (2004.)

) A study finding (among other things) that body height, body mass, vertical
jump height, maximal oxygen consumption, and leg press maximal strength
were higher in a group of physically active men than comparably active
women, while the women had higher percent body fat. G. A. Brown, Michael
W. Ray, et al., Oxygen Consumption, Heart Rate, and Blood Lactate
Responses to an Acute Bout of Plyometric Depth Jumps in College-Aged Men
And Women, J. STRENGTH COND RES 24: 2475-2482 (2010).

. A study finding (among other things) that height, body mass, and maximal
oxygen consumption were higher in a group of male NCAA Division 2
distance runners, while women NCAA Division 2 distance runners had
higher percent body fat. Furthermore, these male athletes had a faster mean
competitive running speed (~3.44 min/km) than women (~3.88 min/km), even
though the men ran 10 km while the women ran 6 km. Katherine Semin,
Alvah C. Stahlnecker, Kate A. Heelan, G. A. Brown, et al, Discrepancy
Between Training, Competition and Laboratory Measures of Maximum Heart
Rate in NCAA Division 2 Distance Runners, JOURNAL OF SPORTS SCIENCE AND
MEDICINE 7: 455-460 (2008).

) A presentation at the 2021 American Physiological Society New Trends in
Sex and Gender Medicine Conference entitled “Transwomen Competing in
Women’s Sports: What We Know and What We Don’t”. I have also authored
an August 2021 entry for the American Physiological Society Physiology
Educators Community of Practice Blog (PECOP Blog) titled “The Olympics,
Sex, and Gender in the Physiology Classroom.”

A list of my published scholarly work for the past 10 years appears as an Appendix.
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G. Brown Expert Report, B.P.J. v. WV BOE et al.

Purpose of this Declaration

I have been asked by counsel for Defendant State of West Virginia and
Intervenor Defendant Lainey Armistead in the matter of B.P.dJ. by her next friend
and mother Heather Jackson, v. State of West Virginia State Board of Education, et
al. to offer my opinions about the following: (a) whether males have inherent
advantages in athletic performance over females, and if so the scale and
physiological basis of those advantages, to the extent currently understood by
science and (b) whether the sex-based performance advantage enjoyed by males is
eliminated if feminizing hormones are administered to male athletes who identify
as transgender (and in the case of prepubertal children, whether puberty blockers
eliminate the advantage). In this declaration, when I use the terms “boy” or “male,”
I am referring to biological males based on the individual’s reproductive biology and
genetics as determined at birth. Similarly, when I use the terms “girl” or “female,” 1
am referring to biological females based on the individual’s reproductive biology and
genetics as determined at birth. When I use the term transgender, I am referring to
persons who are males or females, but who identify as a member of the opposite sex.

I have previously provided expert information in cases similar to this one in
the form of a written declaration and a deposition in the case of Soule vs. CIAC in
the state of Connecticut, and in the form of a written declaration in the case of
Hecox vs. Little in the state of Idaho. I have not previously testified as an expert in
any trials.

The opinions I express in this declaration are my own, and do not necessarily
reflect the opinions of my employer, the University of Nebraska.

I have been compensated for my time serving as an expert in this case at the
rate of $150 per hour. My compensation does not depend on the outcome in the case.
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Overview

In this declaration, I explore three important questions relevant to current
discussions and policy decisions concerning inclusion of transgender individuals in
women’s athletic competitions. Based on my professional familiarity with exercise
physiology and my review of the currently available science, including that
contained in the many academic sources I cite in this report, I set out and explain
three basic conclusions:

e At the level of (a) elite, (b) collegiate, (c) scholastic, and (d) recreational
competition, men, adolescent boys, or male children, have an advantage
over equally aged, gifted, and trained women, adolescent girls, or female
children in almost all athletic events;

e Biological male physiology is the basis for the performance advantage that
men, adolescent boys, or male children have over women, adolescent girls,
or female children in almost all athletic events; and

e The administration of androgen inhibitors and cross-sex hormones to men
or adolescent boys after the onset of male puberty does not eliminate the
performance advantage that men and adolescent boys have over women
and adolescent girls in almost all athletic events. Likewise, there is no
published scientific evidence that the administration of puberty blockers
to males before puberty eliminates the pre-existing athletic advantage
that prepubertal males have over prepubertal females in almost all
athletic events.

In short summary, men, adolescent boys, and prepubertal male children
perform better in almost all sports than women, adolescent girls, and prepubertal
female children because of their inherent physiological advantages. In general, men,
adolescent boys, and prepubertal male children, can run faster, output more
muscular power, jump higher, and possess greater muscular endurance than
women, adolescent girls, and prepubertal female children. These advantages
become greater during and after male puberty, but they exist before puberty.

Further, while after the onset of puberty males are on average taller and
heavier than females, a male performance advantage over females has been
measured in weightlifting competitions even between males and females matched
for body mass.

Male advantages in measurements of body composition, tests of physical
fitness, and athletic performance have also been shown in children before puberty.
These advantages are magnified during puberty, triggered in large part by the
higher testosterone concentrations in men, and adolescent boys, after the onset of

4
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male puberty. Under the influence of these higher testosterone levels, adolescent
boys and young men develop even more muscle mass, greater muscle strength, less
body fat, higher bone mineral density, greater bone strength, higher hemoglobin
concentrations, larger hearts and larger coronary blood vessels, and larger overall
statures than women. In addition, maximal oxygen consumption (VO2max), which
correlates to ~30-40% of success in endurance sports, is higher in both elite and
average men and boys than in comparable women and girls when measured in
regard to absolute volume of oxygen consumed and when measured relative to body
mass.

Although androgen deprivation (that is, testosterone suppression) may
modestly decrease some physiological advantages that men and adolescent boys
have over women and adolescent girls, it cannot fully or even largely eliminate
those physiological advantages once an individual has passed through male
puberty.

Evidence and Conclusions
I. The scientific reality of biological sex

1. The scientific starting point for the issues addressed in this report is
the biological fact of dimorphic sex in the human species. It is now well recognized
that dimorphic sex is so fundamental to human development that, as stated in a
recent position paper issued by the Endocrine Society, it “must be considered in the
design and analysis of human and animal research. . . . Sex is dichotomous, with
sex determination in the fertilized zygote stemming from unequal expression of sex
chromosomal genes.” (Bhargava et al. 2021 at 220). As stated by Sax (2002 at 177),
“More than 99.98% of humans are either male or female.” All humans who do not
suffer from some genetic or developmental disorder are unambiguously male or
female.

2. Although sex and gender are used interchangeably in common
conversation, government documents, and in the scientific literature, the American
Psychological Association defines sex as “physical and biological traits” that
“distinguish between males and females” whereas gender “implies the
psychological, behavioral, social, and cultural aspects of being male or female (i.e.,
masculinity or femininity)” (https://dictionary.apa.org, accessed January 14, 2022).
The concept that sex is an important biological factor determined at conception is a
well-established scientific fact that is supported by statements from a number of
respected organizations including, but not limited to, the Endocrine Society
(Bhargava et al. 2021 at 220), the American Physiological Society (Shah 2014), the
Institute of Medicine, and the National Institutes of Health (Miller 2014 at H781-
82). Collectively, these and other organizations have stated that every cell has a sex
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and every system in the body is influenced by sex. Indeed, “sex often influences
gender, but gender cannot influence sex.” (Bhargava 2021 at 228.)

3. To further explain: “The classical biological definition of the 2 sexes is
that females have ovaries and make larger female gametes (eggs), whereas males
have testes and make smaller male gametes (sperm) ... the definition can be
extended to the ovaries and testes, and in this way the categories—female and
male—can be applied also to individuals who have gonads but do not make gametes
... sex 1s dichotomous because of the different roles of each sex in reproduction.”
(Bhargava 2021 at 221.) Furthermore, “sex determination begins with the
inheritance of XX or XY chromosomes” (Bhargava 2021 at 221.) And, “Phenotypic
sex differences develop in XX and XY embryos as soon as transcription begins. The
categories of X and Y genes that are unequally represented or expressed in male
and female mammalian zygotes ... cause phenotypic sex differences” (Bhargava
2021 at 222.)

4. Although disorders of sexual development (DSDs) are sometimes
confused with discussions of transgender individuals, the two are different
phenomena. DSDs are disorders of physical development. Many DSDs are
“associated with genetic mutations that are now well known to endocrinologists and
geneticists.” (Bhargava 2021 at 225) By contrast, a sense of transgender identity is
usually not associated with any physical disorder, and “a clear biological causative
underpinning of gender identity remains to be demonstrated.” (Bhargava 2021 at
226.)

5. Further demonstrating the biological importance of sex, Gershoni and
Pietrokovski (2017) detail the results of an evaluation of “18,670 out of 19,644
informative protein-coding genes in men versus women” and reported that “there
are over 6500 protein-coding genes with significant S[ex]D[ifferential] E[xpression]
in at least one tissue. Most of these genes have SDE in just one tissue, but about
650 have SDE in two or more tissues, 31 have SDE in more than five tissues, and 22
have SDE in nine or more tissues” (Gershoni 2017 at 2-3.) Some examples of tissues
1dentified by these authors that have SDE genes include breast mammary tissue,
skeletal muscle, skin, thyroid gland, pituitary gland, subcutaneous adipose, lung,
and heart left ventricle. Based on these observations the authors state “As expected,
Y-linked genes that are normally carried only by men show SDE in many tissues”
(Gershoni 2017 at 3.) A stated by Heydari et al. (2022, at 1), “Y chromosome harbors
male-specific genes, which either solely or in cooperation with their X-counterpart,
and independent or in conjunction with sex hormones have a considerable impact on
basic physiology and disease mechanisms in most or all tissues development.”

6. In a review of 56 articles on the topic of sex-based differences in
skeletal muscle, Haizlip et al., (2015) state that “More than 3,000 genes have been



Case 2:21-c\3868182-D8¢timeB28EENtFI6d 0FIZLI201/P4GOI31 oPa5E1 RegalR 41 8758 0127

G. Brown Expert Report, B.P.J. v. WV BOE et al.

1dentified as being differentially expressed between male and female skeletal
muscle.” (Haizlip 2015 at 30.) Furthermore, the authors state that “Overall,
evidence to date suggests that skeletal muscle fiber-type composition is dependent
on species, anatomical location/function, and sex” (Haizlip 2015 at 30.) The
differences in genetic expression between males and females influence the skeletal
muscle fiber composition (i.e. fast twitch and fast twitch sub-type and slow twitch),
the skeletal muscle fiber size, the muscle contractile rate, and other aspects of
muscle function that influence athletic performance. As the authors review the
differences in skeletal muscle between males and females they conclude,
“Additionally, all of the fibers measured in men have significantly larger cross-
sectional areas (CSA) compared with women.” (Haizlip 2015 at 31.) The authors
also explore the effects of thyroid hormone, estrogen, and testosterone on gene
expression and skeletal muscle function in males and females. One major conclusion
by the authors is that “The complexity of skeletal muscle and the role of sex adding
to that complexity cannot be overlooked.” (Haizlip 2015 at 37.) The evaluation of
SDE in protein coding genes helps illustrate that the differences between men and
women are intrinsically part of the chromosomal and genetic makeup of humans
which can influence many tissues that are inherent to the athletic competitive
advantages of men compared to women.

II. Biological men, or adolescent boys, have large, well-documented
performance advantages over women and adolescent girls in almost all
athletic contests.

7. It should scarcely be necessary to invoke scientific experts to “prove”
that men are on average larger, stronger, and faster than women. All of us, along
with our siblings and our peers and perhaps our children, have passed through
puberty, and we have watched that differentiation between the sexes occur. This is
common human experience and knowledge.

8. Nevertheless, these differences have been extensively studied and
measured. I cited many of these studies in the first paper on this topic that I
prepared, which was submitted in litigation in January 2020. Since then, in light of
current controversies, several authors have compiled valuable collections or reviews
of data extensively documenting this objective fact about the human species, as
manifest in almost all sports, each of which I have reviewed and found informative.
These include Coleman (2020), Hilton & Lundberg (2021), World Rugby (2020),
Harper (2021), Hamilton (2021), and a “Briefing Book” prepared by the Women’s
Sports Policy Working Group (2021). The important paper by Handelsman et al.
(2018) also gathers scientific evidence of the systematic and large male athletic
advantage.

9. These papers and many others document that men, adolescent boys,
and prepubertal male children, substantially outperform comparably aged women,
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adolescent girls and prepubertal female children, in competitions involving running
speed, swimming speed, cycling speed, jumping height, jJumping distance, and
strength (to name a few, but not all, of the performance differences). As I discuss
later, it is now clear that these performance advantages for men, adolescent boys,
and prepubertal male children, are inherent to the biological differences between
the sexes.

10. Infact, I am not aware of any scientific evidence today that disproves
that after puberty men possess large advantages in athletic performance over
women—so large that they are generally insurmountable for comparably gifted and
trained athletes at every level (i.e. (a) elite, (b) collegiate, (c) scholastic, and (d)
recreational competition). And I am not aware of any scientific evidence today that
disproves that these measured performance advantages are at least largely the
result of physiological differences between men and women which have been
measured and are reasonably well understood.

11. My use of the term “advantage” in this paper must not be read to imply
any normative judgment. The adult female physique is simply different from the
adult male physique. Obviously, it is optimized in important respects for the
difficult task of childbearing. On average, women require far fewer calories for
healthy survival. Evolutionary biologists can and do theorize about the survival
value or “advantages” provided by these and other distinctive characteristics of the
female physique, but I will leave that to the evolutionary biologists. I use
“advantage” to refer merely to performance advantages in athletic competitions.

12. I find in the literature a widespread consensus that the large
performance and physiological advantages possessed by males—rather than social
considerations or considerations of identity—are precisely the reason that most
athletic competitions are separated by sex, with women treated as a “protected
class.” To cite only a few statements accepting this as the justification:

e Handelsman et al. (2018) wrote, “Virtually all elite sports are
segregated into male and female competitions. The main justification
1s to allow women a chance to win, as women have major
disadvantages against men who are, on average, taller, stronger, and
faster and have greater endurance due to their larger, stronger,
muscles and bones as well as a higher circulating hemoglobin level.”
(803)

e Millard-Stafford et al. (2018) wrote “Current evidence suggests that
women will not swim or run as fast as men in Olympic events, which
speaks against eliminating sex segregation in these individual sports”
(530) “Given the historical context (2% narrowing in swimming over 44
y), a reasonable assumption might be that no more than 2% of the

8
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current performance gap could still potentially be attributed to
sociocultural influences.”, (533) and “Performance gaps between US
men and women stabilized within less than a decade after federal
legislation provided equal opportunities for female participation, but
only modestly closed the overall gap in Olympic swimming by 2% (5%
in running).” (633) Dr. Millard-Stafford, a full professor at Georgia
Tech, holds a Ph.D. in Exercise Physiology and is a past President of
the American College of Sports Medicine.

e In 2021, Hilton et al. wrote, “most sports have a female category the
purpose of which is the protection of both fairness and, in some sports,
safety/welfare of athletes who do not benefit from the physiological
changes induced by male levels of testosterone from puberty onwards.”
(204)

e In 2020 the Swiss High Court (“Tribunal Fédéral”) observed that “in
most sports . . . women and men compete in two separate categories,
because the latter possess natural advantages in terms of physiology.”?

e The members of the Women’s Sports Policy Working Group wrote that
“If sports were not sex-segregated, female athletes would rarely be
seen in finals or on victory podiums,” and that “We have separate sex
sport and eligibility criteria based on biological sex because this is the
only way we can assure that female athletes have the same
opportunities as male athletes not only to participate but to win in
competitive sport. . . . If we did not separate athletes on the basis of
biological sex—if we used any other physical criteria—we would never
see females in finals or on podiums.” (WSPWG Briefing Book 2021 at 5,
20.)

e In 2020, the World Rugby organization stated that “the women's
category exists to ensure protection, safety and equality for those who
do not benefit from the biological advantage created by these biological
performance attributes.” (World Rugby Transgender Women
Guidelines 2020.)

e In 2021 Harper et al. stated “...the small decrease in strength in
transwomen after 12—36 months of GAHT [Gender Affirming Hormone
Therapy] suggests that transwomen likely retain a strength advantage

1 “dans la plupart des sports . . . les femmes et les hommes concourent dans
deux catégories séparées, ces derniers étant naturellement avantagés du point de
vue physique.” Tribunal Fédéral decision of August 25, 2020, Case 4A_248/2019,
4A_398/2019, at §9.8.3.3.
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over cisgender women.” (7) and “...observations in trained transgender
individuals are consistent with the findings of the current review in
untrained transgender individuals, whereby 30 months of GAHT may
be sufficient to attenuate some, but not all, influencing factors
associated with muscular endurance and performance.” (8)

e Hamilton et al. (2021), in a consensus statement for the International
Federation of Sports Medicine (FIMS) concluded that “Transwomen
have the right to compete in sports. However, cisgender women have
the right to compete in a protected category.” (1409)

13.  While the sources I mention above gather more extensive scientific
evidence of this uncontroversial truth, I provide here a brief summary of
representative facts concerning the male advantage in athletic performance.

A. Men are stronger.

14.  Males exhibit greater strength throughout the body. Both Handelsman
et al. (2018) and Hilton & Lundberg (2021) have gathered multiple literature
references that document this fact in various muscle groups.

15.  Men have in the neighborhood of 60%-100% greater arm strength
than women. (Handelsman 2018 at 812.)2 One study of elbow flexion strength
(basically, bringing the fist up towards the shoulder) in a large sample of men and
women found that men exhibited 109% greater isometric strength, and 89% higher
strength in a single repetition. (Hilton 2021 at 204, summarizing Hubal (2005) at
Table 2.)

16.  Grip strength is often used as a useful proxy for strength more
generally. In one study, men showed on average 57% greater grip strength than
women. (Bohannon 2019.) A wider meta-analysis of multiple grip-strength studies
not limited to athletic populations found that 18- and 19-year-old males exhibited in

2 Handelsman expresses this as women having 50% to 60% of the “upper
limb” strength of men. Handelsman cites Sale, Neuromuscular function, for this
figure and the “lower limb” strength figure. Knox et al., Transwomen in elite sport
(2018) are probably confusing the correct way to state percentages when they state
that “differences lead to decreased trunk and lower body strength by 64% and 72%
respectively, in women” (397): interpreted literally, this would imply that men have
almost 4x as much lower body strength as do women.

10
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the neighborhood of 2/3 greater grip strength than females. (Handelsman 2017
Figure 3, summarizing Silverman 2011 Table 1.)3

17. In an evaluation of maximal isometric handgrip strength in 1,654
healthy men, 533 healthy women aged 20-25 years and 60 “highly trained elite
female athletes from sports known to require high hand-grip forces (judo,
handball),” Leyk et al. (2007) observed that, “The results of female national elite
athletes even indicate that the strength level attainable by extremely high training
will rarely surpass the 50th percentile of untrained or not specifically trained men.”
(Leyk 2007 at 415.)

18.  Men have in the neighborhood of 25%-60% greater leg strength than
women. (Handelsman 2018 at 812.) In another measure, men exhibit 54% greater

knee extension torque and this male leg strength advantage is consistent across the
lifespan. (Neder 1999 at 120-121.)

19. When male and female Olympic weightlifters of the same body weight
are compared, the top males lift weights between 30% and 40% greater than the
females of the same body weight. But when top male and female performances are
compared in powerlifting, without imposing any artificial limitations on
bodyweight, the male record is 65% higher than the female record. (Hilton 2021 at
203.)

20. In another measure that combines many muscle groups as well as
weight and speed, moderately trained males generated 162% greater punching
power than females even though men do not possess this large an advantage in any
single bio-mechanical variable. (Morris 2020.) This objective reality was subjectively
summed up by women’s mixed-martial arts fighter Tamikka Brents, who suffered
significant facial injuries when she fought against a biological male who identified
as female and fought under the name of Fallon Fox. Describing the experience,
Brents said:

“I've fought a lot of women and have never felt the strength
that I felt in a fight as I did that night. I can’t answer whether
it’s because she was born a man or not because I'm not a
doctor. I can only say, I've never felt so overpowered ever in my
life, and I am an abnormally strong female in my own right.”

3 Citing Silverman, The secular trend for grip strength in Canada and the
United States, J. Ports Sci. 29:599-606 (2011).

4 http://whoatv.com/exclusive-fallon-foxs-latest-opponent-opens-up-to-whoatv/
(last accessed October 5, 2021).

11
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B. Men run faster.

21.  Many scholars have detailed the wide performance advantages enjoyed
by men in running speed. One can come at this reality from a variety of angles.

22.  Multiple authors report a male speed advantage in the neighborhood of
10%-13% 1in a variety of events, with a variety of study populations. Handelsman et
al. 2018 at 813 and Handelsman 2017 at 70 both report a male advantage of about
10% by age 17. Thibault et al. 2010 at 217 similarly reported a stable 10%
performance advantage across multiple events at the Olympic level. Tonnessen et
al. (2015 at 1-2) surveyed the data and found a consistent male advantage of 10%-
12% in running events after the completion of puberty. They document this for both
short sprints and longer distances. One group of authors found that the male

advantage increased dramatically in ultra-long-distance competition (Lepers &
Knechtle 2013.)

23. A great deal of current interest has been focused on track events. It is
worth noting that a recent analysis of publicly available sports federation and
tournament records found that men enjoy the least advantage in running events, as
compared to a range of other events and metrics, including jumping, pole vaulting,
tennis serve speed, golf drives, baseball pitching speed, and weightlifting. (Hilton
2021 at 201-202.) Nevertheless, as any serious runner will recognize, the
approximately 10% male advantage in running is an overwhelming difference. Dr.
Hilton calculates that “approximately 10,000 males have personal best times that
are faster than the current Olympic 100m female champion.” (Hilton 2021 at 204.)
Professors Doriane Coleman, Jeff Wald, Wickliffe Shreve, and Richard Clark
dramatically illustrated this by compiling the data and creating the figure below
(last accessed on February 10, 2022, at https://bit.ly/35yOyS4), which shows that
the lifetime best performances of three female Olympic champions in the 400m
event—including Team USA’s Sanya Richards-Ross and Allyson Felix—would not
match the performances of “literally thousands of boys and men, including
thousands who would be considered second tier in the men’s category” just in 2017
alone: (data were drawn from the International Association of Athletics Federations
(IAAF) website which provides complete, worldwide results for individuals and
events, including on an annual and an all-time basis).

12
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Comparing the Best Elite Females to Boys and Men:
Personal Bests for 3 Female Gold Medalists versus 2017 Performances by Boys and Men

Males = 8 Males =616 Males = 5159 Males = 15057

13
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24.  Professor Coleman and her colleague Wicklyffe Shreve also created the
table below (last accessed on February 10, 2022, at https://bit.ly/37E1s2X), which
“compares the number of men—males over 18—competing in events reported to the
International Association of Athletics Federation whose results in each event in
2017 would have ranked them above the very best elite woman that year.”

25.  The male advantage becomes insuperable well before the
developmental changes of puberty are complete. Dr. Hilton documents that even
“schoolboys”defined as age 15 and under—have beaten the female world records in
running, jumping, and throwing events. (Hilton 2021 at 204.)

26.  Similarly, Coleman and Shreve created the table below (last accessed
on February 10, 2022, at https://bit.ly/37E1s2X), which “compares the number of
boys—males under the age of 18—whose results in each event in 2017 would rank
them above the single very best elite [adult] woman that year:” data were drawn
from the International Association of Athletics Federations (IAAF) website

14
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27.  In an analysis I have performed of running events (consisting of the
100 m, 200 m, 400 m, 800 m, 1500 m, 5000 m, and 10000 m) in the Division 1,
Division 2, and Division 3 NCAA Outdoor track championships for the years of
2010-2019, the average performance across all events of the 1st place man was
14.1% faster than the 1st place woman, with the smallest difference being a 10.2%
advantage for men in the Division 1 100 m race. The average 8th place man across
all events (the last place to earn the title of All American) was 11.2% faster than 1st
place woman, with the smallest difference being a 6.5% advantage for men in the
Division 1 100 m race. (Brown et al. Unpublished observations, to be presented at
the 2022 Annual Meeting of the American College of Sports Medicine.)

28.  Athletic.net® is an internet-based resource providing “results, team,
and event management tools to help coaches and athletes thrive.” Among the
resources available on Athletic.net are event records that can be searched by
nationally or by state age group, school grade, and state. Higerd (2021) in an
evaluation of high school track running performance records from five states(CA,
FL, MN, NY, WA), over three years (2017 — 2019) observed that males were 14.38%
faster than females in the 100M (at 99), 16.17% faster in the 200M (at 100), 17.62%
faster in the 400M (at 102), 17.96% faster in the 800M (at 103), 17.81% faster in the
1600M (at 105), and 16.83% faster in the 3200M (at 106).

C. Men jump higher and farther.

29.  Jumping involves both leg strength and speed as positive factors, with
body weight of course a factor working against jump height. Despite their
substantially greater body weight, males enjoy an even greater advantage in
jumping than in running. Handelsman 2018 at 813, looking at youth and young
adults, and Thibault 2010 at 217, looking at Olympic performances, both found
male advantages in the range of 15%-20%. See also Tennessen 2015 (approximately
19%); Handelsman 2017 (19%); Hilton 2021 at 201 (18%). Looking at the vertical
jump called for in volleyball, research on elite volleyball players found that males
jumped on average 50% higher during an “attack” at the net than did females.
(Sattler 2015; see also Hilton 2021 at 203 (33% higher vertical jump).)

30. Higerd (2021) in an evaluation of high school high jump performance
available through the track and field database athletic.net®, which included five
states (CA, FL, MN, NY, WA), over three years (2017 — 2019) (at 82) observed that
in 23,390 females and 26,843 males, females jumped an average of 1.35 m and
males jumped an average of 1.62 m, for an 18.18% performance advantage for males
(at 96). In an evaluation of long jump performance in 45,705 high school females
and 54,506 high school males the females jumped an average of 4.08 m and males
jumped an average of 5.20 m, for a 24.14% performance advantage for males (at 97).

15
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31. The combined male advantage of body height and jump height means,
for example, that a total of seven women in the WNBA have ever dunked a
basketball in the regulation 10 foot hoop,> while the ability to dunk appears to be
almost universal among NBA players: “Since the 1996-97 season (the earliest data
1s available from Basketball-Reference.com), 1,801 different [NBA] players have
combined for 210,842 regular-season dunks, and 1,259 out of 1,367 players (or 92%)
who have played at least 1,000 minutes have dunked at least once.”®

D. Men throw, hit, and kick faster and farther.

32.  Strength, arm-length, and speed combine to give men a large
advantage over women in throwing. This has been measured in a number of studies.

33.  One study of elite male and female baseball pitchers showed that men
throw baseballs 35% faster than women—81 miles/hour for men vs. 60 miles/hour
for women. (Chu 2009.) By age 12, “boys’ throwing velocity is already between 3.5
and 4 standard deviation units higher than the girls’.” (Thomas 1985 at 276.) By age
seventeen, the average male can throw a ball farther than 99% of seventeen-year-
old females. (Lombardo 2018; Chu 2009; Thomas 1985 at 268.) Looking at publicly
available data, Hilton & Lundberg found that in both baseball pitching and the field
hockey “drag flick,” the record ball speeds achieved by males are more than 50%
higher than those achieved by females. (Hilton 2021 at 202-203.)

34. Men achieve serve speeds in tennis more that 15% faster than women;
and likewise in golf achieve ball speeds off the tee more than 15% faster than
women. (Hilton 2021 at 202.)

35. Males are able to throw a javelin more than 30% farther than females.
(Lombardo 2018 Table 2; Hilton 2021 at 203.)

36. Men serve and spike volleyballs with higher velocity than women, with
a performance advantage in the range of 29-34%. (Hilton 2021 at 204 Fig. 1.)

37. Men are also able to kick balls harder and faster. A study comparing
collegiate soccer players found that males kick the ball with an average 20% greater
velocity than females. (Sakamoto 2014.)

5 https://www.espn.com/wnba/story/_/id/32258450/2021-wnba-playoffs-
brittney-griner-owns-wnba-dunking-record-coming-more.

6 https://www.si.com/nba/2021/02/22/nba-non-dunkers-patty-mills-t;-
mcconnell-steve-novak-daily-cover
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E. Males exhibit faster reaction times.

38. Interestingly, men enjoy an additional advantage over women in
reaction time—an attribute not obviously related to strength or metabolism (e.g.
V0amax). “Reaction time in sports is crucial in both simple situations such as the
gun shot in sprinting and complex situations when a choice is required. In many
team sports this is the foundation for tactical advantages which may eventually
determine the outcome of a game.” (Dogan 2009 at 92.) “Reaction times can be an
important determinant of success in the 100m sprint, where medals are often
decided by hundredths or even thousandths of a second.” (Tennessen 2013 at 885.)

39. The existence of a sex-linked difference in reaction times is consistent
over a wide range of ages and athletic abilities. (Dykiert 2012.) Even by the age of 4
or 5, in a ruler-drop test, males have been shown to exhibit 4% to 6% faster reaction
times than females. (Latorre-Roman 2018.) In high school athletes taking a common
baseline “ImPACT” test, males showed 3% faster reaction times than females.
(Mormile 2018.) Researchers have found a 6% male advantage in reaction times of
both first-year medical students (Jain 2015) and world-class sprinters (Tennessen
2013).

40. Most studies of reaction times use computerized tests which ask
participants to hit a button on a keyboard or to say something in response to a
stimulus. One study on NCAA athletes measured “reaction time” by a criterion
perhaps more closely related to athletic performance—that is, how fast athletes
covered 3.3 meters after a starting signal. Males covered the 3.3 meters 10% faster
than females in response to a visual stimulus, and 16% faster than females in
response to an auditory stimulus. (Spierer 2010.)

41. Researchers have speculated that sex-linked differences in brain
structure, as well as estrogen receptors in the brain, may be the source of the
observed male advantage in reaction times, but at present this remains a matter of
speculation and hypothesis. (Mormile at 19; Spierer at 962.)

III. Men have large measured physiological differences compared to
women which demonstrably or likely explain their performance
advantages.

42.  No single physiological characteristic alone accounts for all or any one
of the measured advantages that men enjoy in athletic performance. However,
scientists have identified and measured a number of physiological factors that
contribute to superior male performance.
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A. Men are taller and heavier than women

43. In some sports, such as basketball and volleyball, height itself provides
competitive advantage. While some women are taller than some men, based on data
from 20 countries in North America, Europe, East Asia, and Australia, the 50th
percentile for body height for women is 164.7 cm (5 ft 5 inches) and the 50th
percentile for body height for men is 178.4 ¢cm (5 ft 10 inches). Helping to illustrate
the inherent height difference between men and women, from the same data
analysis, the 95th percentile for body height for women 1s 178.9 ¢cm (5 feet 10.43
inches), which is only 0.5 cm taller than the 50th percentile for men (178.4 cm; 5 feet
10.24 inches), while the 95th percentile for body height for men is 193.6 cm (6 feet
4.22 inches). (Roser 2013.)

44.  To look at a specific athletic population, an evaluation of NCAA
Division 1 basketball players compared 68 male guards and 59 male forwards to 105
female guards and 91 female forwards, and found that on average the male guards
were 187.4 + 7.0 cm tall and weighed 85.2 + 7.4 kg while the female guards were
171.6 + 5.0 cm tall and weighed 68.0 + 7.4 kg. The male forwards were 201.7 + 4.0
cm tall and weighed 105.3 + 5.9 kg while the female forwards were 183.5 + 4.4 cm
tall and weighed 82.2 + 12.5 kg. (Fields 2018 at 3.)

B. Males have larger and longer bones, stronger bones, and
different bone configuration.

45.  Obviously, males on average have longer bones. “Sex differences in
height have been the most thoroughly investigated measure of bone size, as adult
height is a stable, easily quantified measure in large population samples. Extensive
twin studies show that adult height is highly heritable with predominantly additive
genetic effects that diverge in a sex-specific manner from the age of puberty
onwards.” (Handelsman 2018 at 818.) “Pubertal testosterone exposure leads to an
ultimate average greater height in men of 12—15 centimeters, larger bones, greater
muscle mass, increased strength and higher hemoglobin levels.” (Gooren 2011 at
653.)

46. “Men have distinctively greater bone size, strength, and density than
do women of the same age. As with muscle, sex differences in bone are absent prior
to puberty but then accrue progressively from the onset of male puberty due to the

sex difference in exposure to adult male circulating testosterone concentrations.”
(Handelsman 2018 at 818.)

47.  “[O]n average men are 7% to 8% taller with longer, denser, and
stronger bones, whereas women have shorter humerus and femur cross-sectional
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areas being 65% to 75% and 85%, respectively, those of men.” (Handelsman 2018 at
818.)

48.  Greater height, leg, and arm length themselves provide obvious
advantages in several sports. But male bone geometry also provides less obvious
advantages. “The major effects of men’s larger and stronger bones would be
manifest via their taller stature as well as the larger fulcrum with greater leverage
for muscular limb power exerted in jumping, throwing, or other explosive power
activities.” (Handelsman 2018 at 818.)

49. Male advantage in bone size is not limited to length, as larger bones
provide the mechanical framework for larger muscle mass. “From puberty onwards,
men have, on average, 10% more bone providing more surface area. The larger
surface area of bone accommodates more skeletal muscle so, for example, men have
broader shoulders allowing more muscle to build. This translates into 44% less
upper body strength for women, providing men an advantage for sports like boxing,
weightlifting and skiing. In similar fashion, muscle mass differences lead to
decreased trunk and lower body strength by 64% and 72%, respectively in women.
These differences in body strength can have a significant impact on athletic
performance, and largely underwrite the significant differences in world record
times and distances set by men and women.” (Knox 2019 at 397.)

50. Meanwhile, distinctive aspects of the female pelvis geometry cut
against athletic performance. “[T]he widening of the female pelvis during puberty,
balancing the evolutionary demands of obstetrics and locomotion, retards the
improvement in female physical performance.” (Handelsman 2018 at 818.) “[T]he
major female hormones, oestrogens, can have effects that disadvantage female
athletic performance. For example, women have a wider pelvis changing the hip
structure significantly between the sexes. Pelvis shape is established during
puberty and is driven by oestrogen. The different angles resulting from the female
pelvis leads to decreased joint rotation and muscle recruitment ultimately making
them slower.” (Knox 2019 at 397.)

51. There are even sex-based differences in foot size and shape.
Wunderlich & Cavanaugh (2001) observed that a “foot length of 257 mm represents
a value that is ... approximately the 20th percentile men’s foot lengths and the 80th
percentile women’s foot lengths.” (607) and “For a man and a woman, both with
statures of 170 cm (5 feet 7 inches), the man would have a foot that was
approximately 5 mm longer and 2 mm wider than the woman.” (608). Based on
these, and other analyses, they conclude that “female feet and legs are not simply
scaled-down versions of male feet but rather differ in a number of shape
characteristics, particularly at the arch, the lateral side of the foot, the first toe, and
the ball of the foot.” (605) Further, Fessler et al. (2005) observed that “female foot
length is consistently smaller than male foot length” (44) and concludes that
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“proportionate foot length is smaller in women” (51) with an overall conclusion that
“Our analyses of genetically disparate populations reveal a clear pattern of sexual
dimorphism, with women consistently having smaller feet proportionate to stature
than men.” (53)

52.  Beyond simple performance, the greater density and strength of male
bones provide higher protection against stresses associated with extreme physical
effort: “[S]tress fractures in athletes, mostly involving the legs, are more frequent in
females, with the male protection attributable to their larger and thicker bones.”
(Handelsman 2018 at 818.)

C. Males have much larger muscle mass.

53.  The fact that, on average, men have substantially larger muscles than
women 1s as well known to common observation as men’s greater height. But the
male advantage in muscle size has also been extensively measured. The differential
1s large.

54.  “On average, women have 50% to 60% of men’s upper arm muscle
cross-sectional area and 65% to 70% of men’s thigh muscle cross-sectional area, and
women have 50% to 60% of men’s upper limb strength and 60% to 80% of men’s leg
strength. Young men have on average a skeletal muscle mass of >12 kg greater
than age-matched women at any given body weight.” (Handelsman 2018 at 812. See
also Gooren 2011 at 653, Thibault 2010 at 214.)

55.  “There is convincing evidence that the sex differences in muscle mass
and strength are sufficient to account for the increased strength and aerobic
performance of men compared with women and is in keeping with the differences in
world records between the sexes.” (Handelsman 2018 at 816.)

56.  Once again, looking at specific and comparable populations of athletes,
an evaluation of NCAA Division 1 basketball players consisting of 68 male guards
and 59 male forwards, compared to 105 female guards and 91 female forwards,
reported that on average the male guards had 77.7 + 6.4 kg of fat free mass and 7.4
+ 3.1 kg fat mass while the female guards had 54.6 + 4.4 kg fat free mass and 13.4 +
5.4 kg fat mass. The male forwards had 89.5 + 5.9 kg fat free mass and 15.9 + 5.6
kg fat mass while the female forwards had 61.8 + 5.9 kg fat free mass and 20.5 + 7.7
kg fat mass. (Fields 2018 at 3.)

D. Females have a larger proportion of body fat.

57.  While women have smaller muscles, they have proportionately more
body fat, in general a negative for athletic performance. “Oestrogens also affect body
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composition by influencing fat deposition. Women, on average, have higher
percentage body fat, and this holds true even for highly trained healthy athletes
(men 5%—10%, women 8%—15%). Fat is needed in women for normal reproduction
and fertility, but it is not performance-enhancing. This means men with higher
muscle mass and less body fat will normally be stronger kilogram for kilogram than
women.” (Knox 2019 at 397.)

58.  “[E]lite females have more (<13 vs. <5 %) body fat than males. Indeed,
much of the difference in [maximal oxygen uptake] between males and females
disappears when it is expressed relative to lean body mass. . . . Males possess on
average 7-9 % less percent body fat than females.” (Lepers 2013 at 853.)

59. Knox et al. observe that both female pelvis shape and female body fat
levels “disadvantage female athletes in sports in which speed, strength and recovery
are important,” (Knox 2019 at 397), while Tonnessen et al. describe the “ratio
between muscular power and total body mass” as “critical” for athletic performance.
(Tonnessen 2015 at 7.)

E. Males are able to metabolize and release energy to muscles at a
higher rate due to larger heart and lung size, and higher
hemoglobin concentrations.

60. While advantages in bone size, muscle size, and body fat are easily
perceived and understood by laymen, scientists also measure and explain the male
athletic advantage at a more abstract level through measurements of metabolism,
or the ability to deliver energy to muscles throughout the body.

61. Energy release at the muscles depends centrally on the body’s ability
to deliver oxygen to the muscles, where it is essential to the complex chain of
biochemical reactions that make energy available to power muscle fibers. Men have
multiple distinctive physiological attributes that together give them a large
advantage in oxygen delivery.

62. Oxygen is taken into the blood in the lungs. Men have greater
capability to take in oxygen for multiple reasons. “[L]Jung capacity [is] larger in
men because of a lower diaphragm placement due to Y-chromosome genetic
determinants.” (Knox 2019 at 397.) Supporting larger lung capacity, men have
“greater cross-sectional area of the trachea”; that is, they can simply move more air
in and out of their lungs in a given time. (Hilton 2021 at 201.)

63. More, male lungs provide superior oxygen exchange even for a given
volume: “The greater lung volume is complemented by testosterone-driven
enhanced alveolar multiplication rate during the early years of life. Oxygen
exchange takes place between the air we breathe and the bloodstream at the alveols,
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so more alveoli allows more oxygen to pass into the bloodstream. Therefore, the
greater lung capacity allows more air to be inhaled with each breath. This is
coupled with an improved uptake system allowing men to absorb more oxygen.”
(Knox 2019 at 397.)

64.  “Once in the blood, oxygen is carried by haemoglobin. Haemoglobin
concentrations are directly modulated by testosterone so men have higher levels
and can carry more oxygen than women.” (Knox 2019 at 397.) “It is well known that
levels of circulating hemoglobin are androgen-dependent and consequently higher in
men than in women by 12% on average.... Increasing the amount of hemoglobin in
the blood has the biological effect of increasing oxygen transport from lungs to
tissues, where the increased availability of oxygen enhances aerobic energy
expenditure.” (Handelsman 2018 at 816.) (See also Lepers 2013 at 853; Handelsman
2017 at 71.) “It may be estimated that as a result the average maximal oxygen
transfer will be ~10% greater in men than in women, which has a direct impact on
their respective athletic capacities.” (Handelsman 2018 at 816.)

65. But the male metabolic advantage is further multiplied by the fact that
men are also able to circulate more blood per second than are women.
“Oxygenated blood is pumped to the active skeletal muscle by the heart. The left
ventricle chamber of the heart is the reservoir from which blood is pumped to the
body. The larger the left ventricle, the more blood it can hold, and therefore, the
more blood can be pumped to the body with each heartbeat, a physiological
parameter called ‘stroke volume’.The female heart size is, on average, 85% that of a
male resulting in the stroke volume of women being around 33% less.” (Knox 2018
at 397.) Hilton cites different studies that make the same finding, reporting that
men on average can pump 30% more blood through their circulatory system per
minute (“cardiac output”) than can women. (Hilton 2021 at 202.)

66. Finally, at the cell where the energy release is needed, men appear to
have yet another advantage. “Additionally, there is experimental evidence that
testosterone increases . . . mitochondrial biogenesis, myoglobin expression, and
IGF-1 content, which may augment energetic and power generation of skeletal
muscular activity.” (Handelsman 2018 at 811.)

67. “Putting all of this together, men have a much more efficient
cardiovascular and respiratory system.” (Knox 2019 at 397.) A widely accepted
measurement that reflects the combined effects of all these respiratory,
cardiovascular, and metabolic advantages is referred to as “VOsmax,” which refers
to the maximum rate at which an individual can consume oxygen during aerobic
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exercise.” Looking at 11 separate studies, including both trained and untrained
individuals, Pate et al. concluded that men have a 50% higher VOamax than women
on average, and a 25% higher VOamax in relation to body weight. (Pate 1984 at 92.
See also Hilton 2021 at 202.)

IV. The role of testosterone in the development of male advantages in
athletic performance.

68.  The following tables of reference ranges for circulating testosterone in
males and females are presented to help provide context for some of the subsequent
information regarding athletic performance and physical fitness in children, youth,
and adults, and regarding testosterone suppression in transwomen and athletic
regulations. These data were obtained from the Mayo Clinic Laboratories (available
at https://www.mayocliniclabs.com/test-catalog/overview/83686#Clinical-and-
Interpretive, accessed January 14, 2022).

Reference ranges for serum testosterone concentrations in males and females.

Age Males Females

0 — 5 months 2.6 —13.9 nmol/l 0.7 — 2.8 nmol/l
6 months — 9 years 0.2 — 0.7 nmol/l 0.2 — 0.7 nmol/l
10 — 11 years 0.2 — 4.5 nmol/l 0.2 — 1.5 nmol/l
12 -13 years 0.2 —27.7 nmol/l 0.2 — 2.6 nmol/l
14 years 0.2 —41.6 nmol/l 0.2 — 2.6 nmol/l
15 — 16 years 3.5 —41.6 nmol/l 0.2 — 2.6 nmol/l
17 — 18 years 10.4 — 41.6 nmol/l 0.7 — 2.6 nmol/l
19 years and older 8.3 — 32.9 nmol/l 0.3 — 2.1 nmol/l

Please note that testosterone concentrations are sometimes expressed in units of
ng/dl, and 1 nmol/l = 28.85 ng/dl.

69. Tanner Stages can be used to help evaluate the onset and progression
of puberty and may be more helpful in evaluating normal testosterone
concentrations than age in adolescents. “Puberty onset (transition from Tanner
stage I to Tanner stage II) occurs for boys at a median age of 11.5 years and for girls

7V02max is “based on hemoglobin concentration, total blood volume, maximal
stroke volume, cardiac size/mass/compliance, skeletal muscle blood flow, capillary
density, and mitochondrial content.” International Statement, The Role of
Testosterone in Athletic Performance (January 2019), available at
https://law.duke.edu/sites/default/files/centers/sportslaw/Experts_ T Statement_201
9.pdf.
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at a median age of 10.5 years. . . . Progression through Tanner stages is variable.
Tanner stage V (young adult) should be reached by age 18.”
(https://www.mayocliniclabs.com/test-catalog/overview/83686#Clinical-and-
Interpretive, accessed January 14, 2022).

Reference Ranges for serum testosterone concentrations by Tanner stage

Tanner Stage Males Females

I (prepubertal) 0.2 — 0.7 nmol/l 0.7 — 0.7 nmol/l
1I 0.3 — 2.3 nmo/l 0.2 — 1.6 nmol/l
111 0.9 — 27.7 nmol/l 0.6 — 2.6 nmol/l
v 2.9 —-41.6 nmol/l 0.7 — 2.6 nmol/l

V (young adult) 10.4 — 32.9 nmol/ 0.4 — 2.1 nmol/l

70.  Senefeld et al. (2020 at 99) state that “Data on testosterone levels in
children and adolescents segregated by sex are scarce and based on convenience
samples or assays with limited sensitivity and accuracy.” They therefore “analyzed
the timing of the onset and magnitude of the divergence in testosterone in youths
aged 6 to 20 years by sex using a highly accurate assay” (isotope dilution liquid
chromatography tandem mass spectrometry). Senefeld observed a significant
difference beginning at age 11, which is to say about fifth grade.

Serum testosterone concentrations (nmol/L) in youths aged 6 to 20 years measured
using isotope dilution liquid chromatography tandem mass spectrometry (Senefeld
et al. ,2020, at 99)

Boys Girls
Age (y) Sth 50th 95th 5th 50th 95th
6 00 01 02 00 01 02
7 00 01 02 00 01 03
8 00 01 03 00 01 03
9 00 01 03 01 02 06
10 0.1 02 26 01 03 09
11 0.1 05 113 02 05 13
12 03 36 172 02 07 14
13 0.6 92 215 03 08 1.5
14 22 119 242 03 08 1.6
15 49 132 258 04 08 18
16 52 149 241 04 09 20
17 76 154 270 05 1.0 2.0
18 92 163 255 04 09 2.1
19 81 17.2 279 04 09 23
20 65 179 299 04 1.0 34
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A. Boys exhibit advantages in athletic performance even before
puberty.

71. It is often said or assumed that boys enjoy no significant athletic
advantage over girls before puberty. However, this is not true. Writing in their
seminal work on the physiology of elite young female athletes, McManus and
Armstrong (2011) reviewed the differences between boys and girls regarding bone
density, body composition, cardiovascular function, metabolic function, and other
physiologic factors that can influence athletic performance. They stated, “At birth,
boys tend to have a greater lean mass than girls. This difference remains small but
detectable throughout childhood with about a 10% greater lean mass in boys than
girls prior to puberty.” (28) “Sexual dimorphism underlies much of the physiologic
response to exercise,” and most importantly these authors concluded that, “Young
girl athletes are not simply smaller, less muscular boys.” (23)

72.  Certainly, boys’ physiological and performance advantages increase
rapidly from the beginning of puberty until around age 17-19. But much data and
multiple studies show that significant physiological differences, and significant
male athletic performance advantages in certain areas, exist before significant
developmental changes associated with male puberty have occurred.

73.  Starting at birth, girls have more body fat and less fat-free mass than
boys. Davis et al. (2019) in an evaluation of 602 infants reported that at birth and
age 5 months, infant boys have larger total body mass, body length, and fat-free
mass while having lower percent body fat than infant girls. In an evaluation of 20
boys and 20 girls ages 3-8 years old, matched for age, height, and body weight
Taylor et al. (Taylor 1997) reported that the “boys had significantly less fat, a lower
% body fat and a higher bone-free lean tissue mass than the girls” when “expressed
as a percentage of the average fat mass of the boys”, the girls’ fat mass was 52%
higher than the boys “...while the bone-free lean tissue mass was 9% lower” (at
1083.) In an evaluation of 376 prepubertal [Tanner Stage 1] boys and girls, Taylor
et al. (2010) observed that the boys had 21.6% more lean mass, and 13% less body
fat (when expressed as percent of total body mass) than did the girls. In a review of
22 peer reviewed publications on the topic, Staiano and Katzmarzyk (2012) conclude
that “... girls have more T[otal] Blody]F[at] than boys throughout childhood and
adolescence. (at 4.)

74.  In the seminal textbook, Growth, Maturation, and Physical Activity,
Malina et al. (2004) present a summary of data from Gauthier et al. (1983) which
present data from “a national sample of Canadian children and youth”
demonstrating that from ages 7 tol17, boys have a higher aerobic power output than
do girls of the same ages when exercise intensity is measured using heart rate
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(Malina at 242.) That is to say, that at a heart rate of 130 beats per minute, or 150,
or 170, a 7 to 17 year old boy should be able to run, bike, or swim faster than a
similarly aged girl.

75.  Considerable data from school-based fitness testing exists showing
that prepubertal boys outperform comparably aged girls in tests of muscular
strength, muscular endurance, and running speed. These sex-based differences in
physical fitness are relevant to the current issue of sex-based sports categories
because, as stated by Lesinski et al. (2020), in an evaluation “of 703 male and
female elite young athletes aged 8-18” (1) “fitness development precedes sports
specialization” (2) and further observed that “males outperformed females in
Clounter]M[ovement]J[ump], D[rop]J[ump], C[hange]o[f]D[irection speed]
performances and hand grip strength.” (5).

76. Tambalis et al. (2016) states that “based on a large data set comprising
424,328 test performances” (736) using standing long jump to measure lower body
explosive power, sit and reach to measure flexibility, timed 30 second sit ups to
measure abdominal and hip flexor muscle endurance, 10 x 5 meter shuttle run to
evaluate speed and agility, and multi-stage 20 meter shuttle run test to estimate
aerobic performance (738). “For each of the fitness tests, performance was better in
boys compared with girls (p < 0.001), except for the S[it and] R[each] test (p <
0.001).” (739) In order to illustrate that the findings of Tambalis (2016) are not
unique to children in Greece, the authors state “Our findings are in accordance with
recent studies from Latvia [ ] Portugal [ ] and Australia [Catley & Tomkinson
(2013)].7(744).

77. The 20-m multistage fitness test is a commonly used maximal running
aerobic fitness test used in the Eurofit Physical Fitness Test Battery and the
FitnessGram Physical Fitness test. It is also known as the 20-meter shuttle run
test, PACER test, or beep test (among other names; this is not the same test as the
shuttle run in the Presidential Fitness Test). This test involves continuous running
between two lines 20 meters apart in time to recorded beeps. The participants stand
behind one of the lines facing the second line and begin running when instructed by
the recording. The speed at the start is quite slow. The subject continues running
between the two lines, turning when signaled by the recorded beeps. After about
one minute, a sound indicates an increase in speed, and the beeps will be closer
together. This continues each minute (level). If the line is reached before the beep
sounds, the subject must wait until the beep sounds before continuing. If the line is
not reached before the beep sounds, the subject is given a warning and must
continue to run to the line, then turn and try to catch up with the pace within two
more 'beeps'. The subject is given a warning the first time they fail to reach the line
(within 2 meters) and eliminated after the second warning.
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78.  Toillustrate the sex-based performance differences observed by
Tambalis, I have prepared the following table showing the number of laps
completed in the 20 m shuttle run for children ages 6-18 years for the low, middle,
and top decile (Tambalis 2016 at 740 & 742), and have calculated the percent
difference between the boys and girls using the same equation as Millard-Stafford
(2018).

Performance difference between boys and girls <+ Girls performance

Number of laps completed in the 20m shuttle run for children ages 6-18 years

Male Female Male-Female % Difference

10th 50th 90th 10th 50th 90th 10th 50th 90th

Age Yoile Yoile Yoile Yoile Yoile Yoile Yile %Yoile %ile
6 4 14 31 4.0 12.0 26.0 0.0% 16.7% 19.2%
7 8 18 38 8.0 15.0 29.0 0.0% 20.0% 31.0%
8 9 23 47 9.0 18.0 34.0 0.0% 27.8% 38.2%
9 11 28 53 10.0 20.0 40.0 10.0% 40.0% 32.5%
10 12 31 58 11.0 23.0 43.0 9.1% 34.8% 34.9%
11 15 36 64 12.0 26.0 48.0 25.0% 38.5% 33.3%
12 15 39 69 12.0 26.0 49.0 25.0% 50.0% 40.8%
13 16 44 76 12.0 26.0 50.0 33.3% 69.2% 52.0%
14 19 50 85 12.0 26.0 50.0 58.3% 92.3% 70.0%
15 20 53 90 12.0 25.0 47.0 66.7% 112.0% 91.5%
16 20 54 90 11.0 24.0 45.0 81.8% 125.0% 100.0%
17 18 50 86 10.0 23.0 50.0 80.0% 117.4% 72.0%
18 13 48 87 8.0 23.0 39.5 62.5% 108.7% 120.3%

79.  The Presidential Fitness Test was widely used in schools in the United
States from the late 1950s until 2013 (when it was phased out in favor of the
Presidential Youth Fitness Program and FitnessGram, both of which focus on
health-related physical fitness and do not present data in percentiles). Students
participating in the Presidential Fitness Test could receive “The National Physical
Fitness Award” for performance equal to the 50th percentile in five areas of the
fitness test, “while performance equal to the 85th percentile could receive the
Presidential Physical Fitness Award.” Tables presenting the 50th and 85th
percentiles for the Presidential Fitness Test for males and females ages 6 — 17, and
differences in performance between males and females, for curl-ups, shuttle run, 1
mile run, push-ups, and pull-ups appear in the Appendix.

80.  For both the 50th percentile (The National Physical Fitness Award) and
the 85tk percentile (Presidential Physical Fitness Award), with the exception of curl-
ups in 6-year-old children, boys outperform girls. The difference in pull-ups for the
85th percentile for ages 7 through 17 are particularly informative with boys
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outperforming girls by 100% — 1200%, highlighting the advantages in upper body
strength in males.

81. A very recent literature review commissioned by the five United
Kingdom governmental Sport Councils concluded that while “[i]t is often assumed
that children have similar physical capacity regardless of their sex, . . . large-scale
data reports on children from the age of six show that young males have significant
advantage in cardiovascular endurance, muscular strength, muscular endurance,
speed/agility and power tests,” although they “score lower on flexibility tests.” (UK
Sports Councils’ Literature Review 2021 at 3.)

82.  Hilton et al., also writing in 2021, reached the same conclusion: “An
extensive review of fitness data from over 85,000 Australian children aged 9-17
years old showed that, compared with 9-year-old females, 9-year-old males were
faster over short sprints (9.8%) and 1 mile (16.6%), could jump 9.5% further from a
standing start (a test of explosive power), could complete 33% more push-ups in 30
[seconds] and had 13.8% stronger grip.” (Hilton 2021 at 201, summarizing the
findings of Catley & Tomkinson 2013.)

83.  The following data are taken from Catley & Tomkinson (2013 at 101)
showing the low, middle, and top decile for 1.6 km run (1.0 mile) run time for 11,423
girls and boys ages 9-17.

1.6 km run (1.0 mile) run time for 11,423 girls and boys ages 9-17

Male Female Male-Female % Difference

10th 50th 90th 10th 50th 90th 10th 50th 90th

Age %ile %ile %ile %ile %ile %Yile Yoile %ile Yoile
9 684 522 423 769.0 609.0 499.0 11.1% 14.3% 15.2%
10 666 511 420 759.0 600.0 494.0 12.3% 14.8% 15.0%
11 646 500 416 741.0 586.0 483.0 12.8% 14.7% 13.9%
12 621 485 408 726.0 575.0 474.0 14.5% 15.7% 13.9%
13 587 465 395 716.0 569.0 469.0 18.0% 18.3% 15.8%
14 556 446 382 711.0 567.0 468.0 21.8% 21.3% 18.4%
15 531 432 373 710.0 570.0 469.0 25.2% 24.2% 20.5%
16 514 423 366 710.0 573.0 471.0 27.6% 26.2% 22.3%
17 500 417 362 708.0 575.0 471.0 29.4% 27.5% 23.1%

84. Tomkinson et al. (2018) performed a similarly extensive analysis of
literally millions of measurements of a variety of strength and agility metrics from
the “Eurofit” test battery on children from 30 European countries. They provide
detailed results for each metric, broken out by decile. Sampling the low, middle, and
top decile, 9-year-old boys performed better than 9-year-old girls by between 6.5%
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and 9.7% in the standing broad jump; from 11.4% to 16.1% better in handgrip; and
from 45.5% to 49.7% better in the “bent-arm hang.” (Tomkinson 2018.)

85. The Bent Arm Hang test is a measure of upper body muscular strength
and endurance used in the Eurofit Physical Fitness Test Battery. To perform the
Bent Arm Hang, the child is assisted into position with the body lifted to a height so
that the chin is level with the horizontal bar (like a pull up bar). The bar is grasped
with the palms facing away from body and the hands shoulder width apart. The
timing starts when the child is released. The child then attempts to hold this
position for as long as possible. Timing stops when the child's chin falls below the
level of the bar, or the head is tilted backward to enable the chin to stay level with
the bar.

86. Using data from Tomkinson (2018; table 7 at 1452), the following table
sampling the low, middle, and top decile for bent arm hang for 9- to 17-year-old
children can be constructed:

Bent Arm Hang time (in seconds) for children ages 9 - 17 years

Male Female Male-Female % Difference

10th 50th 90th 10th 50th 90th 10th 50th 90th

Age Yoile Yoile Yoile Yoile Yoile Yoile %Yoile %ile Yoile
9 2.13 7.48 25.36 1.43 5.14 16.94 48.95% 45.53% 49.70%
10 2.25 7.92 26.62 1.42 5.15 17.06 58.45% 53.79% 56.04%
11 2.35 8.32 27.73 1.42 5.16 17.18 65.49% 61.24% 61.41%
12 2.48 8.79 28.99 1.41 5.17 17.22 75.89% 70.02% 68.35%
13 2.77 9.81 31.57 1.41 5.18 17.33 96.45% 89.38% 82.17%
14 3.67 12.70 38.39 1.40 5.23 17.83 162.14% 142.83% 115.31%
15 5.40 17.43 47.44 1.38 5.35 18.80 291.30% 225.79%  152.34%
16 7.39 21.75 53.13 1.38 5.63 20.57 435.51% 286.32% 158.29%
17 9.03 24.46 54.66 1.43 6.16 23.61 531.47% 297.08% 131.51%

87.  Evaluating these data, a 9-year-old boy in the 50th percentile (that is
to say a 9-year-old boy of average upper body muscular strength and endurance)
will perform better in the bent arm hang test than 9 through 17-year-old girls in the
50th percentile. Similarly, a 9-year-old boy in the 90th percentile will perform
better in the bent arm hang test than 9 through 17-year-old girls in the 90th
percentile.

88.  Using data from Tomkinson et al. (2017; table 1 at 1549), the following
table sampling the low, middle, and top decile for running speed in the last stage of
the 20 m shuttle run for 9- to 17-year-old children can be constructed.
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20 m shuttle Running speed (km/h at the last completed stage)

Male Female Male-Female % Difference

10th 50th 90th 10th 50th 90th 10th 50th 90th

Age %oile %oile %ile %oile %oile %ile %ile %oile %Yoile
9 8.94 10.03 11.13 8.82 9.72 10.61 1.36% 3.19% 4.90%
10 8.95 10.13 11.31 8.76 9.75 10.74 2.17% 3.90% 5.31%
11 8.97 10.25 11.53 8.72 9.78 10.85 2.87% 4.81% 6.27%
12 9.05 10.47 11.89 8.69 9.83 10.95 4.14% 6.51% 8.58%
13 9.18 10.73 12.29 8.69 9.86 11.03 5.64% 8.82% 11.42%
14 9.32 10.96 12.61 8.70 9.89 11.07 7.13% 10.82% 13.91%
15 9.42 11.13 12.84 8.70 991 11.11 8.28% 12.31% 15.57%
16 9.51 11.27 13.03 8.71 9.93 11.14 9.18% 13.49% 16.97%
17 9.60 11.41 13.23 8.72 9.96 11.09 10.09% 14.56% 19.30%

89.  Evaluating these data, a 9-year-old boy in the 50th percentile (that is
to say a 9-year-old boy of average running speed) will run faster in the final stage of
the 20 m shuttle run than 9 through 17-year-old girls in the 50th percentile.
Similarly, a 9-year-old boy in the 90th percentile will run faster in the final stage of
the 20-m shuttle run than 9 through 15, and 17-year-old girls in the 90th percentile
and will be 0.01 km/h (0.01%) slower than 16-year-old girls in the 90th percentile.

90. Just using these two examples for bent arm hang and 20-m shuttle
running speed (Tomkinson 2107, Tomkinson 2018) based on large sample sizes
(thus having tremendous statistical power) it becomes apparent that a 9-year-old
boy will be very likely to outperform similarly trained girls of his own age and older
in athletic events involving upper body muscle strength and/or running speed.

91. Another report published in 2014 analyzed physical fitness
measurements of 10,302 children aged 6 -10.9 years of age, from the European
countries of Sweden, Germany, Hungary, Italy, Cyprus, Spain, Belgium, and
Estonia. (De Miguel-Etayo et al. 2014.) The authors observed “... that boys
performed better than girls in speed, lower- and upper-limb strength and
cardiorespiratory fitness.” (57) The data showed that for children of comparable
fitness (i.e. 99th percentile boys vs. 99th percentile girls, 50th percentile boys vs.
50th percentile girls, etc.) the boys outperform the girls at every age in
measurements of handgrip strength, standing long jump, 20-m shuttle run, and
predicted VOsmax (pages 63 and 64, respectively). For clarification, VOsmax is the
maximal oxygen consumption, which correlates to 30-40% of success in endurance
sports.

92. The standing long jump, also called the Broad Jump, is a common and
easy to administer test of explosive leg power used in the Eurofit Physical Fitness
Test Battery and in the NFL. Combine. In the standing long jump, the participant
stands behind a line marked on the ground with feet slightly apart. A two-foot take-
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off and landing is used, with swinging of the arms and bending of the knees to
provide forward drive. The participant attempts to jump as far as possible, landing
on both feet without falling backwards. The measurement is taken from takeoff line
to the nearest point of contact on the landing (back of the heels) with the best of
three attempts being scored.

93. Using data from De Miguel-Etayo et al. (2014, table 3 at 61), which
analyzed physical fitness measurements of 10,302 children aged 6 -10.9 years of
age, from the European countries of Sweden, Germany, Hungary, Italy, Cyprus,
Spain, Belgium, and Estonia, the following table sampling the low, middle, and top
decile for standing long jump for 6- to 9-year-old children can be constructed:

Standing Broad Jump (cm) for children ages 6-9 years

Male Female Male-Female % Difference

10th 50th 90th 10th 50th 90th 10th 50th 90th

Age Yile Yoile Yoile Yile %ile %Yile Yoile Yoile Yoile
6-<6.5 773 103.0 125.3 69.1 93.8 116.7 11.9% 9.8% 7.4%
6.5-<7 82.1 108.0 130.7 73.6 98.7 121.9 11.5% 9.4% 7.2%
7-<7.5 86.8 113.1 136.2 78.2 103.5 127.0 11.0% 9.3% 7.2%
7.5-<8 91.7 118.2 141.6 82.8 108.3 132.1 10.7% 9.1% 7.2%
8-<8.5 96.5 123.3 146.9 87.5 113.1 137.1 10.3% 9.0% 7.1%
8.5-<9 101.5 128.3 152.2 92.3 118.0 142.1 10.0% 8.7% 7.1%

94.  Another study of Eurofit results for over 400,000 Greek children
reported similar results. “[Clompared with 6-year-old females, 6-year-old males
completed 16.6% more shuttle runs in a given time and could jump 9.7% further
from a standing position.” (Hilton 2021 at 201, summarizing findings of Tambalis et
al. 2016.)

95. Silverman (2011) gathered hand grip data, broken out by age and sex,
from a number of studies. Looking only at the nine direct comparisons within
individual studies tabulated by Silverman for children aged 7 or younger, in eight of
these the boys had strength advantages of between 13 and 28 percent, with the
remaining outlier recording only a 4% advantage for 7-year-old boys. (Silverman
2011 Table 1.)

96. To help illustrate the importance of one specific measure of physical
fitness in athletic performance, Pocek (2021) stated that to be successful, volleyball
“players should distinguish themselves, besides in skill level, in terms of above-
average body height, upper and lower muscular power, speed, and agility. Vertical
jump is a fundamental part of the spike, block, and serve.” (8377) Pocek further
stated that “relative vertical jumping ability is of great importance in volleyball
regardless of the players’ position, while absolute vertical jump values can
differentiate players not only in terms of player position and performance level but
in their career trajectories.” (8382)
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97. Using data from Ramirez-Vélez (2017; table 2 at 994) which analyzed
vertical jump measurements of 7,614 healthy Colombian schoolchildren aged 9 -17.9
years of age the following table sampling the low, middle, and top decile for vertical
jump can be constructed:

Vertical Jump Height (cm) for children ages 9 - 17 years

Male Female Male-Female % Difference

10th 50th 90th 10th 50th 90th 10th 50th 90th

Age %ile %ile %ile %ile Yile Yile %ile %ile %ile
9 18.0 24.0 29.5 16.0 22.3 29.0 12.5% 7.6% 1.7%
10 19.5 25.0 32.0 18.0 24.0 29.5 8.3% 4.2% 8.5%
11 21.0 27.0 32.5 19.5 25.0 31.0 7.7% 8.0% 4.8%
12 22.0 27.5 34.5 20.0 25.5 31.5 10.0% 7.8% 9.5%
13 23.0 30.5 39.0 19.0 25.5 32.0 21.1% 19.6% 21.9%
14 23.5 32.0 41.5 20.0 25.5 32.5 17.5% 25.5% 27.7%
15 26.0 35.5 43.0 20.2 26.0 32.5 28.7% 36.5% 32.3%
16 28.0 36.5 45.1 20.5 26.5 33.0 36.6% 37.7% 36.7%
17 28.0 38.0 47.0 21.5 27.0 35.0 30.2% 40.7% 34.3%

98.  Similarly, using data from Taylor (2010; table 2, at 869) which
analyzed vertical jump measurements of 1,845 children aged 10 -15 years in
primary and secondary schools in the East of England, the following table sampling
the low, middle, and top decile for vertical jump can be constructed:

Vertical Jump Height (cm) for children 10 -15 years

Male Female Male-Female % Difference

10th 50th 90th 10th 50th 90th 10th 50th 90th

Age Yoile Yoile Yoile Yoile Yoile Yoile Yile Yoile %ile
10 16.00 21.00 29.00 15.00 22.00 27.00 6.7% -4.5% 7.4%
11 20.00 27.00 34.00 19.00 25.00 32.00 5.3% 8.0% 6.3%

12 23.00 30.00 37.00 21.00 27.00 33.00 9.5% 11.1% 12.1%
13 23.00 32.00 40.00 21.00 26.00 34.00 9.5% 23.1% 17.6%
14 26.00 36.00 44.00 21.00 28.00 34.00 23.8% 28.6% 29.4%
15 29.00 37.00 44.00 21.00 28.00 39.00 38.1% 32.1% 12.8%

99. As can be seen from the data from Ramirez-Vélez (2017) and Taylor
(2010), males consistently outperform females of the same age and percentile in
vertical jump height. Both sets of data show that an 11-year-old boy in the 90th
percentile for vertical jump height will outperform girls in the 90th percentile at
ages 11 and 12, and will be equal to girls at ages 13, 14, and possibly 15. These data
indicate that an 11-year-old would be likely to have an advantage over girls of the
same age and older in sports such as volleyball where “absolute vertical jump
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values can differentiate players not only in terms of player position and
performance level but in their career trajectories.” (Pocek 2021 at 8382.)

100. Boys also enjoy an advantage in throwing well before puberty. “Boys
exceed girls in throwing velocity by 1.5 standard deviation units as early as 4 to 7
years of age. . . The boys exceed the girls [in throwing distance] by 1.5 standard
deviation units as early as 2 to 4 years of age.” (Thomas 1985 at 266.) This means
that the average 4- to 7-year-old boy can out-throw approximately 87% of all girls of
his age.

101. Record data from USA Track & Field indicate that boys outperform
girls in track events even in the youngest age group for whom records are kept (age
8 and under).8

American Youth Outdoor Track & Field Record times in
age groups 8 and under (time in seconds)

Event Boys Girls Difference
100M 13.65 13.78 0.95%
200M 27.32 28.21 3.26%
400M 62.48 66.10 5.79%
800M 148.59 158.11 6.41%
1500M 308.52 314.72 2.01%
Mean 3.68%

102. Looking at the best times within a single year shows a similar pattern
of consistent advantage for even young boys. I consider the 2018 USATF Region 8
Junior Olympic Championships for the youngest age group (8 and under).?

2018 USATF Region 8 Junior Olympic Championships for the 8 and under

age group

Event Boys Girls Difference
100M 15.11 15.64 3.51%
200M 30.79 33.58 9.06%
400M 71.12 77.32 8.72%
800M 174.28 180.48 3.56%
1500M 351.43 382.47 8.83%
Mean 6.74%

8http://legacy.usatf.org/statistics/records/view.asp?division=american&locatio
n=outdoor%20track%20%26%20field&age=youth&sport=TF

9 https://www.athletic.net/TrackAndField/meet/384619/results/m/1/100m

9 https://www.athletic.net/CrossCountry/Division/List.aspx?DivID=62211
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103. Using Athletic.net?, for 2021 Cross Country and Track & Field data for
boys and girls in the 7-8, 9-10, and 11-12 year old age group club reports, and for
5th, 6th, and 7th grade for the whole United States I have compiled the tables for
3000 m events, and for the 100-m, 200-m, 400-m, 800-m, 1600-m, 3000-m, long
jump, and high jump Track and Field data to illustrate the differences in individual
athletic performance between boys and girls, all of which appear in the Appendix.
The pattern of males outperforming females was consistent across events, with rare
anomalies, only varying in the magnitude of difference between males and females.

104. Similarly, using Athletic.net, for 2021 Track & Field data for boys and
girls in the 6th grade for the state of West Virginia, I have compiled tables, which
appear in the appendix, comparing the performance of boys and girls for the 100-m,
200-m, 400-m, 800-m, 1600-m, and 3200-m running events in which the 1st place
boy was consistently faster than the 1st place girl, and the average performance of
the top 10 boys was consistently faster than the average performance for the top 10
girls. Based on the finishing times for the 1st place boy and girl in the 6th grade in
West Virginia 1600-m race, and extrapolating the running time to a running pace,
the 1st place boy would be expected to finish 273 m in front of the 1st place girl,
which is 2/3 of a lap on a standard 400-m track, or almost the length of 3 football
fields. In comparison, the 1st place boy would finish 66 m in front of the 2nd place
boy, and the 1st place girl would finish 20 m in front of the 2nd place girl.
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Top 10 West Virginia boys and girls 6th grade outdoor track for 2021 (time in seconds)

100 m 200 m 400 m
Boys Girls Boys Girls Boys Girls
1 13.18 14.00 Difference 26.97 29.28 Difference 60.04 65.50 Difference
2 1394 14.19 Dbetween#1 29.38 30.05 Dbetween#l 60.48 67.51 between #1
3 14.07 1447 boyand#1 30.09 3034 boyand#1 6626 68.60 boyand#1
4 1444 1486 girl 30.10 30.73 girl 67.12  70.43 girl
5 1446 14.92 5.9% 3024 31.00 7.9% 68.28 71.09 8.3%
6 14.53 15.04 30.38 31.04 68.36  71.38
7 1475 15.04  Average 30.54 31.10  Average 69.65 73.61 Average
8 1478 1520 difference 3069 3110 difference 970 73.87  difference
boys vs boys vs boys vs
9 1484 1525 girls 30.74 3135 girls 69.76  74.07 girls
10 1494 1528 2.9% 30.99 31.64 2.4% 70.63  74.21 5.6%
800 m 1600 m 3200 m
Boys Girls Boys Girls Boys Girls
1 1472 164.5 Difference 305.5 357.8 Difference 678.4 776.6 Difference
2 1479 166.1 Dbetween#l 318.1 361.6 between#l 750.0 809.8 between #1
3 152.1 1672 boyand#1 3220 3798 boyand#1 7633 g11.0 boyand# 1
4 1532 1702 girl 336.0 3852 girl 766.3 843.0 girl
5 1553 171.0 10.6% 3422 3902 14.6% 771.7  850.6 12.7%
6 1595 1715 348.0 392.0 782.8 852.1
7 1599 1748  Average  356.6 3933  Average  794.1 858.0  Average
8 1678 1749 difference 3575 3957  difference g3 ge2g - difference
boys vs boys vs boys vs
9 1692 1759 girls 3624 398.1 girls 812.1 869.9 girls
10 1726 177.6 7.5% 366.0 403.2 11.5% 814.3 8833 8.1%

105. As serious runners will recognize, differences of 3%, 5%, or 8% are not
easily overcome. During track competition the difference between first and second
place, or second and third place, or third and fourth place (and so on) is often 0.5 -
0.7%, with some contests being determined by as little as 0.01%.

106. I performed an analysis of running events (consisting of the 100-m,
200-m, 400-m, 800-m, 1500-m, 5000-m, and 10,000-m) in the Division 1, Division 2,
and Division 3 NCAA Outdoor championships for the years of 2010-2019: the mean
difference between 15t and 2nd place was 0.48% for men and 0.86% for women. The
mean difference between 2nd and 3rd place was 0.46% for men and 0.57% for women.
The mean difference between 3rd place and 4th place was 0.31% for men and 0.44%
for women. The mean difference between 1st place and 8th place (the last place to
earn the title of All American) was 2.65% for men and 3.77% for women. (Brown et
al. Unpublished observations, to be presented at the 2022 Annual Meeting of the
American College of Sports Medicine.)

107. A common response to empirical data showing pre-pubertal
performance advantages in boys is the argument that the performance of boys may
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represent a social—cultural bias for boys to be more physically active, rather than
representing inherent sex-based differences in pre-pubertal physical fitness.
However, the younger the age at which such differences are observed, and the more
egalitarian the culture within which they are observed, the less plausible this
hypothesis becomes. Eiberg et al. (2005) measured body composition, VOsmax, and
physical activity in 366 Danish boys and 332 Danish girls between the ages of 6 and
7 years old. Their observations indicated that VOsmax was 11% higher in boys than
girls. When expressed relative to body mass the boys’ VOamax was still 8% higher
than the girls. The authors stated that “...no differences in haemoglobin or sex
hormones!? have been reported in this age group,” yet “... when children with the
same VOsmax were compared, boys were still more active, and in boys and girls
with the same P[hysical] A[ctivity] level, boys were fitter.” (728). These data
indicate that in pre-pubertal children, in a very egalitarian culture regarding
gender roles and gender norms, boys still have a measurable advantage in regards
to aerobic fitness when known physiological and physical activity differences are
accounted for.

108. And, as I have mentioned above, even by the age of 4 or 5, in a ruler-
drop test, boys exhibit 4% to 6% faster reaction times than girls. (Latorre-Roman
2018.)

109. When looking at the data on testosterone concentrations previously
presented, along with the data on physical fitness and athletic performance
presented, boys have advantages in athletic performance and physical fitness before
there are marked differences in testosterone concentrations between boys and girls.

110. For the most part, the data I review above relate to pre-pubertal
children. Today, we also face the question of inclusion in female athletics of males
who have undergone “puberty suppression.” The UK Sport Councils Literature
Review notes that, “In the UK, so-called ‘puberty blockers’ are generally not used
until Tanner maturation stage 2-3 (i.e. after puberty has progressed into early
sexual maturation).” (9.) While it is outside my expertise, my understanding is that
current practice with regard to administration of puberty blockers is similar in the
Unites States. Tanner stages 2 and 3 generally encompass an age range from 10 to
14 years old, with significant differences between individuals. Like the authors of
the UK Sports Council Literature Review, I am “not aware of research” directly
addressing the implications for athletic capability of the use of puberty blockers.
(UK Sport Councils Literature Review at 9.) As Handelsman documents, the male
advantage begins to increase rapidly—along with testosterone levels—at about age
11, or “very closely aligned to the timing of the onset of male puberty.” (Handelsman
2017.) It seems likely that males who have undergone puberty suppression will

10 This term would include testosterone and estrogens.
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have physiological and performance advantages over females somewhere between
those possessed by pre-pubertal boys, and those who have gone through full male
puberty, with the degree of advantage in individual cases depending on that
individual’s development and the timing of the start of puberty blockade.

111. Tack et al. (2018) observed that in 21 transgender-identifying
biological males, administration of antiandrogens for 5-31 months (commencing at
16.3 = 1.21 years of age), resulted in nearly, but not completely, halting of normal
age-related increases in muscle strength. Importantly, muscle strength did not
decrease after administration of antiandrogens. Rather, despite antiandrogens,
these individuals retained higher muscle mass, lower percent body fat, higher body
mass, higher body height, and higher grip strength than comparable girls of the
same age. (Supplemental tables).

112. Klaver et al. (2018 at 256) demonstrated that the use of puberty
blockers did not eliminate the differences in lean body mass between biological male
and female teenagers. Subsequent use of puberty blockers combined with cross-sex
hormone use (in the same subjects) still did not eliminate the differences in lean
body mass between biological male and female teenagers. Furthermore, by 22 years
of age, the use of puberty blockers, and then puberty blockers combined with cross
sex hormones, and then cross hormone therapy alone for over 8 total years of
treatment still had not eliminated the difference in lean body mass between
biological males and females.

113. The effects of puberty blockers on growth and development, including
muscle mass, fat mass, or other factors that influence athletic performance, have
been minimally researched. Indeed, Klaver et al. (2018) is the only published
research that I am aware of that has evaluated the use of puberty blockers on body
composition. As stated by Roberts and Carswell (2021), “No published studies have
fully characterized the impact of [puberty blockers on] final adult height or current
height in an actively growing TGD youth.” (1680). Likewise, “[n]o published
literature provides guidance on how to best predict the final adult height for
TGD youth receiving GnRHa and gender- affirming hormonal treatment.” (1681).
Thus, the effect of prescribing puberty blockers to a male child before the onset of
puberty on the physical components of athletic performance is largely unknown.
There is not any scientific evidence that such treatment eliminates the pre-existing
performance advantages that prepubertal males have over prepubertal females.

B. The rapid increase in testosterone across male puberty drives
characteristic male physiological changes and the increasing
performance advantages.

114. While boys exhibit some performance advantage even before puberty,
1t 1s both true and well known to common experience that the male advantage
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Iincreases rapidly, and becomes much larger, as boys undergo puberty and become
men. Empirically, this can be seen by contrasting the modest advantages reviewed
immediately above against the large performance advantages enjoyed by men that I
have detailed in Section II.

115. Multiple studies (along with common observation) document that the
male performance advantage begins to increase during the early years of puberty,
and then increases rapidly across the middle years of puberty (about ages 12-16).
(Tonnessen 2015; Handelsman 2018 at 812-813.) Since it is well known that
testosterone levels increase by more than an order of magnitude in boys across
puberty, it is unsurprising that Handelsman finds that these increases in male
performance advantage correlate to increasing testosterone levels, as presented in
his chart reproduced below. (Handelsman 2018 at 812-13.)

116. Handelsman further finds that certain characteristic male changes
including boys’ increase in muscle mass do not begin at all until “circulating
testosterone concentrations rise into the range of males at mid-puberty, which are
higher than in women at any age.” (Handelsman 2018 at 810.)

117. Knox et al. (2019) agree that “[i]t is well recognised that testosterone
contributes to physiological factors including body composition, skeletal structure,
and the cardiovascular and respiratory systems across the life span, with significant
influence during the pubertal period. These physiological factors underpin strength,
speed, and recovery with all three elements required to be competitive in almost all
sports.” (Knox 2019 at 397.) “High testosterone levels and prior male physiology
provide an all-purpose benefit, and a substantial advantage. As the IAAF says, “To
the best of our knowledge, there is no other genetic or biological trait encountered in

female athletics that confers such a huge performance advantage.” (Knox 2019 at
399.)
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118. However, the undisputed fact that high (that is, normal male) levels of
testosterone drive the characteristically male physiological changes that occur
across male puberty does not at all imply that artificially depressing testosterone
levels after those changes occur will reverse all or most of those changes so as to
eliminate the male athletic advantage. This is an empirical question. As it turns
out, the answer is that while some normal male characteristics can be changed by
means of testosterone suppression, others cannot be, and all the reliable evidence
indicates that males retain large athletic advantages even after long-term
testosterone suppression.

V. The available evidence shows that suppression of testosterone in a
male after puberty has occurred does not substantially eliminate the
male athletic advantage.

119. The 2011 “NCAA Policy on Transgender Student-Athlete
Participation” requires only that males who identify as transgender be on
unspecified and unquantified “testosterone suppression treatment” for “one
calendar year” prior to competing in women’s events. In supposed justification of
this policy, the NCAA’s Office of Inclusion asserts that, “It is also important to know
that any strength and endurance advantages a transgender woman arguably may
have as a result of her prior testosterone levels dissipate after about one year of
estrogen or testosterone-suppression therapy.” (NCAA 2011 at 8.)

120. Similarly, writing in 2018, Handelsman et al. could speculate that
even though some male advantages established during puberty are “fixed and
irreversible (bone size),” “[t]he limited available prospective evidence . . . suggests
that the advantageous increases in muscle and hemoglobin due to male circulating
testosterone concentrations are induced or reversed during the first 12 months.”
(Handelsman 2018 at 824.)

121. But these assertions or hypotheses of the NCAA and Handelsman are
now strongly contradicted by the available science. In this section, I examine what
1s known about whether suppression of testosterone in males can eliminate the
male physiological and performance advantages over females.

A. Empirical studies find that males retain a strong performance
advantage even after lengthy testosterone suppression.

122. As my review in Section II indicates, a very large body of literature
documents the large performance advantage enjoyed by males across a wide range
of athletics. To date, only a limited number of studies have directly measured the
effect of testosterone suppression and the administration of female hormones on the
athletic performance of males. These studies report that testosterone suppression
for a full year (and in some cases much longer) does not come close to eliminating
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male advantage in strength (hand grip, leg strength, and arm strength) or running
speed.

Hand Grip Strength

123. As I have noted, hand grip strength is a well-accepted proxy for
general strength. Multiple separate studies, from separate groups, report that
males retain a large advantage in hand strength even after testosterone
suppression to female levels.

124. In a longitudinal study, Van Caenegem et al. reported that males who
underwent standard testosterone suppression protocols lost only 7% hand strength
after 12 months of treatment, and only a cumulative 9% after two years. (Van
Caenegem 2015 at 42.) As I note above, on average men exhibit in the neighborhood
of 60% greater hand grip strength than women, so these small decreases do not
remotely eliminate that advantage. Van Caenegem et al. document that their
sample of males who elected testosterone suppression began with less strength than
a control male population. Nevertheless, after one year of suppression, their study
population still had hand grip only 21% less than the control male population, and
thus still far higher than a female population. (Van Caenegem 2015 at 42.)

125. Scharff et al. (2019) measured grip strength in a large cohort of male-
to-female subjects from before the start of hormone therapy through one year of
hormone therapy. The hormone therapy included suppression of testosterone to less
than 2 nml/L “in the majority of the transwomen,” (1024), as well as administration
of estradiol (1021). These researchers observed a small decrease in grip strength in
these subjects over that time (Fig. 2), but mean grip strength of this group remained
far higher than mean grip strength of females—specifically, “After 12 months, the
median grip strength of transwomen [male-to-female subjects] still falls in the 95th
percentile for age-matched females.” (1026).

126. Still a third longitudinal study, looking at teen males undergoing
testosterone suppression, “noted no change in grip strength after hormonal
treatment (average duration 11 months) of 21 transgender girls.” (Hilton 2021 at
207, summarizing Tack 2018.)

127. In a fourth study, Lapauw et al. (2008) looked at the extreme case of
testosterone suppression by studying a population of 23 biologically male
individuals who had undergone at least two years of testosterone suppression,
followed by sex reassignment surgery that included “orchidectomy” (that is, surgical
castration), and then at least an additional three years before the study date.
Comparing this group against a control of age- and height-matched healthy males,
the researchers found that the individuals who had gone through testosterone
suppression and then surgical castration had an average hand grip (41 kg) that was
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24% weaker than the control group of healthy males. But this remains at least 25%
higher than the average hand-grip strength of biological females as measured by
Bohannon et al. (2019).

128. Summarizing these and a few other studies measuring strength loss
(in most cases based on hand grip) following testosterone suppression, Harper et al.
(2021) conclude that “strength loss with 12 months of [testosterone suppression] . . .
ranged from non-significant to 7%. . . . [T]he small decrease in strength in
transwomen after 12-36 months of [testosterone suppression] suggests that
transwomen likely retain a strength advantage over cisgender women.” (Hilton
2021 at 870.)

Arm Strength

129. Lapauw et al. (2008) found that 3 years after surgical castration,
preceded by at least two years of testosterone suppression, biologically male
subjects had 33% less bicep strength than healthy male controls. (Lapauw (2008) at
1018.) Given that healthy men exhibit between 89% and 109% greater arm strength
than healthy women, this leaves a very large residual arm strength advantage over
biological women.

130. Roberts et al. have recently published an interesting longitudinal
study, one arm of which considered biological males who began testosterone
suppression and cross-sex hormones while serving in the United States Air Force.
(Roberts 2020.) One measured performance criterion was pushups per minute,
which, while not exclusively, primarily tests arm strength under repetition. Before
treatment, the biological male study subjects who underwent testosterone
suppression could do 45% more pushups per minute than the average for all Air
Force women under the age of 30 (47.3 vs. 32.5). After between one and two years of
testosterone suppression, this group could still do 33% more pushups per minute.
(Table 4.) Further, the body weight of the study group did not decline at all after
one to two years of testosterone suppression (in fact rose slightly) (Table 3), and was
approximately 24 pounds (11.0 kg) higher than the average for Air Force women
under the age of 30. (Roberts 2020 at 3.) This means that the individuals who had
undergone at least one year of testosterone suppression were not only doing 1/3
more pushups per minute, but were lifting significantly more weight with each
pushup.

131. After two years of testosterone suppression, the study sample in
Roberts et al. was only able to do 6% more pushups per minute than the Air Force
female average. But their weight remained unchanged from their pre-treatment
starting point, and thus about 24 pounds higher than the Air Force female average.
As Roberts et al. explain, “as a group, transwomen weigh more than CW [cis-
women]. Thus, transwomen will have a higher power output than CW when
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performing an equivalent number of push-ups. Therefore, our study may
underestimate the advantage in strength that transwomen have over CW.” (Roberts
2020 at 4.)

Leg Strength

132. Wiik et al. (2020), in a longitudinal study that tracked 11 males from
the start of testosterone suppression through 12 months after treatment initiation,
found that isometric strength levels measured at the knee “were maintained over
the [study period].”1! (808) “At T12 [the conclusion of the one-year study], the
absolute levels of strength and muscle volume were greater in [male-to-female
subjects] than in . . . CW [women who had not undergone any hormonal therapy].”
(Wiik 2020 at 808.) In fact, Wiik et al. reported that “muscle strength after 12
months of testosterone suppression was comparable to baseline strength. As a
result, transgender women remained about 50% stronger than ... a reference
group of females.” (Hilton 2021 at 207, summarizing Wiik 2020.)

133. Lapauw et al. (2008) found that 3 years after surgical castration,
preceded by at least two years of testosterone suppression, subjects had peak knee
torque only 25% lower than healthy male controls. (Lapauw 2008 at 1018.) Again,
given that healthy males exhibit 54% greater maximum knee torque than healthy
females, this leaves these individuals with a large average strength advantage over
females even years after sex reassignment surgery.

Running speed

134. The most striking finding of the recent Roberts et al. study concerned
running speed over a 1.5 mile distance—a distance that tests midrange endurance.
Before suppression, the MtF study group ran 21% faster than the Air Force female
average. After at least 2 year of testosterone suppression, these subjects still ran
12% faster than the Air Force female average. (Roberts 2020 Table 4.)

135. The specific experience of the well-known case of NCAA athlete Cece
Telfer is consistent with the more statistically meaningful results of Roberts et al.,
further illustrating that male-to-female transgender treatment does not negate the
inherent athletic performance advantages of a post-pubertal male. In 2016 and 2017
Cece Telfer competed as Craig Telfer on the Franklin Pierce University men’s track
team, being ranked 200th and 390tk (respectively) against other NCAA Division 2
men. “Craig” Telfer did not qualify for the National Championships in any events.
Telfer did not compete in the 2018 season while undergoing testosterone

11 Tsometric strength measures muscular force production for a given amount
of time at a specific joint angle but with no joint movement.
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suppression (per NCAA policy). In 2019 Cece Telfer competed on the Franklin
Pierce University women’s team, qualified for the NCAA Division 2 Track and Field
National Championships, and placed 1st in the women’s 400 meter hurdles and
placed third in the women’s 100 meter hurdles. (For examples of the media coverage
of this please see https://www.washingtontimes.com/news/2019/jun/3/cece-telfer-franklin-
pierce-transgenderhurdler-wi/ last accessed May 29, 2020.
https://www.newshub.co.nz/home/sport/2019/06/athletics-transgender-woman-cece-telfer-
whopreviously-competed-as-a-man-wins-ncaa-track-championship.html (last accessed May

29, 2020.)

136. The table below shows the best collegiate performance times from the
combined 2015 and 2016 seasons for Cece Telfer when competing as a man in men’s
events, and the best collegiate performance times from the 2019 season when
competing as a woman in women’s events. Comparing the times for the running
events (in which male and female athletes run the same distance) there is no
statistical difference between Telfer’s “before and after” times. Calculating the
difference in time between the male and female times, Telfer performed an average
of 0.22% faster as a female. (Comparing the performance for the hurdle events
(marked with H) is of questionable validity due to differences between men’s and
women’s events in hurdle heights and spacing, and distance for the 110m vs. 100
m.) While this is simply one example, and does not represent a controlled
experimental analysis, this information provides some evidence that male-to-female
transgender treatment does not negate the inherent athletic performance
advantages of a postpubertal male. (These times were obtained from
https://www.tfrrs.org/athletes/6994616/Franklin_Pierce/CeCe_Telfer.html and
https://[www.tfrrs.org/athletes/5108308.html, last accessed May 29, 2020).

As Craig Telfer (male athlete) As Cece Telfer (female athlete)
Event Time (seconds) Event Time (seconds)

55 7.01 55 7.02

60 7.67 60 7.63

100 12.17 100 12.24

200 24.03 200 24.30

400 55.77 400 54.41

55 H ¥ 7.98 55 HY 7.91

60 H 8.52 60 Hy 8.33

110 H 15.17 100 H¥ 13.41%

400 Ht 57.34 400 HE 57.53**

* women’s 34 place, NCAA Division 2 National Championships

** women’s 1st place, NCAA Division 2 National Championships

T men’s hurdle height is 42 inches with differences in hurdle spacing between men
and women

T men’s hurdle height is 36 inches, women’s height is 30 inches with the same
spacing between hurdles
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137. Similarly, University of Pennsylvania swimmer Lia Thomas began
competing in the women’s division in the fall of 2021, after previously competing for
U. Penn. in the men’s division. Thomas has promptly set school, pool, and/or league
women’s records in 200 yard freestyle, 500 yard freestyle, and 1650 yard freestyle
competitions, beating the nearest female in the 1650 yard by an unheard-of 38
seconds.

138. In a pre-peer review article, Senefeld, Coleman, Hunter, and Joyner
(doi: https://doi.org/10.1101/2021.12.28.21268483, accessed January 12, 2022)
“compared the gender-related differences in performance of a transgender swimmer
who competed in both the male and female NCAA (collegiate) categories to the sex-
related differences in performance of world and national class swimmers” and
observed that this athlete [presumably Lia Thomas based on performance times and
the timing of this article] was unranked in 2018-2019 in the 100-yard, ranked 551st
in the 200-yard, 65t in the 500-yard 32nd in the 1650-yards men’s freestyle. After
following the NCAA protocol for testosterone suppression and competing as a
woman in 2021-2022, this swimmer was ranked 94t in the 100-yard, 1st in the 200-
yard, 1st in the 500-yard, and 6t in the 1650-yard women’s freestyle. The
performance times swimming as a female, when compared to swimming as a male,
were 4.6% slower in the 100-yard, 2.6% slower in the 200-yard, 5.6% slower in the
500-yard, and 6.8% slower in the 1650-yard events than when swimming as a male.
It is important to note that these are mid-season race times and do not represent
season best performance times or in a championship event where athletes often set
their personal record times. The authors concluded “...that for middle distance
events (100, 200 and 400m or their imperial equivalents) lasting between about one
and five minutes, the decrements in performance of the transgender woman
swimmer are less than expected on the basis of a comparison of a large cohort of
world and national class performances by female and male swimmers” and “it is
possible that the relative improvements in this swimmer’s rankings in the women’s
category relative to the men’s category are due to legacy effects of testosterone on a
number of physiological factors that can influence athletic performance.”

139. Harper (2015) has often been cited as “proving” that testosterone
suppression eliminates male advantage. And indeed, hedged with many
disclaimers, the author in that article does more or less make that claim with
respect to “distance races,” while emphasizing that “the author makes no claims as
to the equality of performances, pre and post gender transition, in any other sport.”
(Harper 2015 at 8.) However, Harper (2015) is in effect a collection of unverified
anecdotes, not science. It is built around self-reported race times from just eight
self-selected transgender runners, recruited “mostly” online. How and on what
websites the subjects were recruited is not disclosed, nor is anything said about how
those not recruited online were recruited. Thus, there is no information to tell us
whether these eight runners could in any way be representative, and the
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recruitment pools and methodology, which could bear on ideological bias in their
self-reports, is not disclosed.

140. Further, the self-reported race times relied on by Harper (2015) span
29 years. It is well known that self-reported data, particularly concerning
emotionally or ideologically fraught topics, is unreliable, and likewise that memory
of distant events is unreliable. Whether the subjects were responding from memory
or from written records, and if so what records, is not disclosed, and does not appear
to be known to the author. For six of the subjects, the author claims to have been
able to verify “approximately half” of the self-reported times. Which scores these are
1s not disclosed. The other two subjects responded only anonymously, so nothing
about their claims could be or was verified. In short, neither the author nor the
reader knows whether the supposed “facts” on which the paper’s analysis is based
are true.

141. Even if we could accept them at face value, the data are largely
meaningless. Only two of the eight study subjects reported (undefined) “stable
training patterns,” and even with consistent training, athletic performance
generally declines with age. As a result, when the few data points span 29 years, it
is not possible to attribute declines in performance to asserted testosterone
suppression. Further, distance running is usually not on a track, and race times
vary significantly depending on the course and the weather. Only one reporting
subject who claimed a “stable training pattern” reported “before and after” times on
the same course within three years’ time,” which the author acknowledges would
“represent the best comparison points.”

142. Harper (2015) to some extent acknowledges its profound
methodological flaws, but seeks to excuse them by the difficulty of breaking new
ground. The author states that, “The first problem is how to formulate a study to
create a meaningful measurement of athletic performance, both before and after
testosterone suppression. No methodology has been previously devised to make
meaningful measurements.” (2) This statement was not accurate at the time of
publication, as there are innumerable publications with validated methodology for
comparing physical fitness and/or athletic performance between people of different
ages, sexes, and before and after medical treatment, any of which could easily have
been used with minimal or no adaptation for the purposes of this study. Indeed, well
before the publication of Harper (2015), several authors that I have cited in this
review had performed and published disciplined and methodologically reliable
studies of physical performance and physiological attributes “before and after”
testosterone suppression.

143. More recently, and to her credit, Harper has acknowledged the finding
of Roberts (2020) regarding the durable male advantage in running speed in the 1.5
mile distance, even after two years of testosterone suppression. She joins with co-
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authors in acknowledging that this study of individuals who (due to Air Force
physical fitness requirements) “could at least be considered exercise trained,” agrees
that Roberts’ data shows that “transwomen ran significantly faster during the 1.5
mile fitness test than ciswomen,” and declares that this result is “consistent with
the findings of the current review in untrained transgender individuals” that even
30 months of testosterone suppression does not eliminate all male advantages
“associated with muscle endurance and performance.” (Harper 2021 at 8.) The
Harper (2021) authors conclude overall “that strength may be well preserved in
transwomen during the first 3 years of hormone therapy,” and that [w]hether
transgender and cisgender women can engage in meaningful sport [in competition
with each other], even after [testosterone suppression], is a highly debated
question.” (Harper 2021 at 1, 8.)

144. Higerd (2021) “[a]ssess[ed] the probability of a girls’ champion being
biologically male” by evaluating 920,11 American high school track and field
performances available through the track and field database Athletic.net in five
states (CA, FL, MN, NY, WA), over three years (2017 — 2019),in eight events; high
jump, long jump, 100M, 200M, 400M, 800M, 1600M, and 3200M and estimated that
“there is a simulated 81%-98% probability of transgender dominance occurring in
the female track and field event” and further concluded that “in the majority of
cases, the entire podium (top of the state) would be MTF [transgender athletes]” (at
xii).

B. Testosterone suppression does not reverse important male
physiological advantages.

145. We see that, once a male has gone through male puberty, later
testosterone suppression (or even castration) leaves large strength and performance
advantages over females in place. It is not surprising that this is so. What is now a
fairly extensive body of literature has documented that many of the specific male
physiological advantages that I reviewed in Section II are not reversed by
testosterone suppression after puberty, or are reduced only modestly, leaving a
large advantage over female norms still in place.

146. Handelsman has well documented that the large increases in
physiological and performance advantages characteristic of men develop in tandem
with, and are likely driven by, the rapid and large increases in circulating
testosterone levels that males experience across puberty, or generally between the
ages of about 12 through 18. (Handelsman 2018.) Some have misinterpreted
Handelsman as suggesting that all of those advantages are and remain entirely
dependent—on an ongoing basis—on current circulating testosterone levels. This is a
misreading of Handelsman, who makes no such claim. As the studies reviewed
above demonstrate, it is also empirically false with respect to multiple measures of
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performance. Indeed, Handelsman himself, referring to the Roberts et al. (2020)
study which I describe below, has recently written that “transwomen treated with
estrogens after completing male puberty experienced only minimal declines in
physical performance over 12 months, substantially surpassing average female
performance for up to 8 years.” (Handelsman 2020.)

147. As to individual physiological advantages, the more accurate and more
complicated reality is reflected in a statement titled “The Role of Testosterone in
Athletic Performance,” published in 2019 by several dozen sports medicine experts
and physicians from many top medical schools and hospitals in the U.S. and around
the world. (Levine et al. 2019.) This expert group concurs with Handelsman
regarding the importance of testosterone to the male advantage, but recognizes that
those advantages depend not only on current circulating testosterone levels in the
individual, but on the “exposure in biological males to much higher levels of
testosterone during growth, development, and throughout the athletic career.”
(Emphasis added.) In other words, both past and current circulating testosterone
levels affect physiology and athletic capability.

148. Available research enables us to sort out, in some detail, which specific
physiological advantages are immutable once they occur, which can be reversed
only in part, and which appear to be highly responsive to later hormonal
manipulation. The bottom line is that very few of the male physiological advantages
I have reviewed in Section II above are largely reversible by testosterone
suppression once an individual has passed through male puberty.

Skeletal Configuration

149. It is obvious that some of the physiological changes that occur during
“growth and development” across puberty cannot be reversed. Some of these
irreversible physiological changes are quite evident in photographs that have
recently appeared in the news of transgender competitors in female events. These
include skeletal configuration advantages including:

e Longer and larger bones that give height, weight, and leverage
advantages to men,;

e More advantageous hip shape and configuration as compared to
women.

Cardiovascular Advantages

150. Developmental changes for which there is no apparent means of
reversal, and no literature suggesting reversibility, also include multiple
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contributors to the male cardiovascular advantage, including diaphragm placement,
lung and trachea size, and heart size and therefore pumping capacity.12

151. On the other hand, the evidence 1s mixed as to hemoglobin
concentration, which as discussed above is a contributing factor to VO2 max. Harper
(2021) surveyed the literature and found that “Nine studies reported the levels of
Hgb [hemoglobin] or HCT [red blood cell count] in transwomen before and after
[testosterone suppression], from a minimum of three to a maximum of 36 months
post hormone therapy. Eight of these studies. . . found that hormone therapy led to
a significant (4.6%—14.0%) decrease in Hgb/HCT (p<0.01), while one study found no
significant difference after 6 months,” but only one of those eight studies returned
results at the generally accepted 95% confidence level. (Harper 2021 at 5-6 and
Table 5.)

152. I have not found any study of the effect of testosterone suppression on
the male advantage in mitochondrial biogenesis.

Muscle mass

153. Multiple studies have found that muscle mass decreases modestly or
not at all in response to testosterone suppression. Knox et al. report that “healthy
young men did not lose significant muscle mass (or power) when their circulating
testosterone levels were reduced to 8.8 nmol/Li (lower than the 2015 IOC guideline
of 10 nmol/L) for 20 weeks.” (Knox 2019 at 398.) Gooren found that “[i]n spite of
muscle surface area reduction induced by androgen deprivation, after 1 year the
mean muscle surface area in male-to- female transsexuals remained significantly
greater than in untreated female-to-male transsexuals.” (Gooren 2011 at 653.) An
earlier study by Gooren found that after one year of testosterone suppression,
muscle mass at the thigh was reduced by only about 10%, exhibited “no further
reduction after 3 years of hormones,” and “remained significantly greater” than in
his sample of untreated women. (Gooren 2004 at 426-427.) Van Caenegem et al.
found that muscle cross section in the calf and forearm decreased only trivially (4%

and 1% respectively) after two years of testosterone suppression. (Van Caenegem
2015 Table 4.)

154. Taking measurements one month after start of testosterone
suppression in male-to-female (non-athlete) subjects, and again 3 and 11 months
after start of feminizing hormone replacement therapy in these subjects, Wiik et al.

12 “IH]ormone therapy will not alter ... lung volume or heart size of the
transwoman athlete, especially if [that athlete] transitions postpuberty, so natural
advantages including joint articulation, stroke volume and maximal oxygen uptake
will be maintained.” (Knox 2019 at 398.)
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found that total lean tissue (i.e. primarily muscle) did not decrease significantly
across the entire period. Indeed, “some of the [subjects] did not lose any muscle
mass at all.” (Wiik 2020 at 812.) And even though they observed a small decrease in
thigh muscle mass, they found that isometric strength levels measured at the knee
“were maintained over the [study period].” (808) “At T12 [the conclusion of the one-
year study], the absolute levels of strength and muscle volume were greater in
[male-to-female subjects] than in [female-to-male subjects] and CW [women who
had not undergone any hormonal therapy].” (808)

155. Hilton & Lundberg summarize an extensive survey of the literature as
follows:

“12 longitudinal studies have examined the effects of
testosterone suppression on lean body mass or muscle size in
transgender women. The collective evidence from these studies
suggests that 12 months, which is the most commonly
examined intervention period, of testosterone suppression to
female typical reference levels results in a modest
(approximately— 5%) loss of lean body mass or muscle size. . . .

“Thus, given the large baseline differences in muscle mass
between males and females (Table 1; approximately 40%), the
reduction achieved by 12 months of testosterone suppression
can reasonably be assessed as small relative to the initial
superior mass. We, therefore, conclude that the muscle mass
advantage males possess over females, and the performance
implications thereof, are not removed by the currently studied
durations (4 months, 1, 2 and 3 years) of testosterone
suppression in transgender women. (Hilton 2021 at 205-207.)

156. When we recall that “women have 50% to 60% of men’s upper arm
muscle cross-sectional area and 65% to 70% of men’s thigh muscle cross-sectional
area” (Handelsman 2018 at 812), it is clear that Hilton’s conclusion is correct. In
other words, biologically male subjects possess substantially larger muscles than
biologically female subjects after undergoing a year or even three years of
testosterone suppression.

157. I note that outside the context of transgender athletes, the
testosterone-driven increase in muscle mass and strength enjoyed by these male-to-
female subjects would constitute a disqualifying doping violation under all league
anti-doping rules with which I am familiar.

49



Case 2:21-c\3868182-B8¢limeBR8EENtFI6d 0FIRLI201/P4GOIT4 oPaEEL RdgalR#1 8894 0170

G. Brown Expert Report, B.P.J. v. WV BOE et al.

C. Responsible voices internationally are increasingly
recognizing that suppression of testosterone in a male after
puberty has occurred does not substantially reverse the male
athletic advantage.

158. The previous very permissive NCAA policy governing transgender
participation in women’s collegiate athletics was adopted in 2011, and the previous
I0C guidelines were adopted in 2015. At those dates, much of the scientific analysis
of the actual impact of testosterone suppression had not yet been performed, much
less any wider synthesis of that science. In fact, a series of important peer-reviewed
studies and literature reviews have been published only very recently, since I
prepared my first paper on this topic, in early 2020.

159. These new scientific publications reflect a remarkably consistent
consensus: once an individual has gone through male puberty, testosterone
suppression does not substantially eliminate the physiological and performance
advantages that that individual enjoys over female competitors.

160. Importantly, I have found no peer-reviewed scientific paper, nor any
respected scientific voice, that is now asserting the contrary—that is, that
testosterone suppression can eliminate or even largely eliminate the male biological
advantage once puberty has occurred.

161. I excerpt the key conclusions from important recent peer-reviewed
papers below.

162. Roberts 2020: “In this study, we confirmed that . . . the pretreatment
differences between transgender and cis gender women persist beyond the
12-month time requirement currently being proposed for athletic competition by the

World Athletics and the IOC.” (6)

163. Wiik 2020: The muscular and strength changes in males undergoing
testosterone suppression “were modest. The question of when it is fair to permit a
transgender woman to compete in sport in line with her experienced gender identity
is challenging.” (812)

164. Harper 2021: “[V]alues for strength, LBM [lean body mass], and
muscle area in transwomen remain above those of cisgender women, even after 36
months of hormone therapy.” (1)

165. Hilton & Lundberg 2021: “evidence for loss of the male performance
advantage, established by testosterone at puberty and translating in elite athletes
to a 10-50% performance advantage, is lacking. . . . These data significantly
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undermine the delivery of fairness and safety presumed by the criteria set out in
transgender inclusion policies . ..” (211)

166. Hamilton et al. 2020, “Response to the United Nations Human Rights
Council’s Report on Race and Gender Discrimination in Sport: An Expression of
Concern and a Call to Prioritize Research”: “There is growing support for the idea
that development influenced by high testosterone levels may result in retained
anatomical and physiological advantages . . .. If a biologically male athlete self-
1dentifies as a female, legitimately with a diagnosis of gender dysphoria or
illegitimately to win medals, the athlete already possesses a physiological
advantage that undermines fairness and safety. This is not equitable, nor consistent
with the fundamental principles of the Olympic Charter.”

167. Hamilton et al. 2021, “Consensus Statement of the Fédération
Internationale de Médecine du Sport” (International Federation of Sports Medicine,
or FIMS), signed by more than 60 sports medicine experts from prestigious
institutions around the world: The available studies “make it difficult to suggest
that the athletic capabilities of transwomen individuals undergoing HRT or GAS
are comparable to those of cisgender women.” The findings of Roberts et al.
“question the required testosterone suppression time of 12 months for transwomen
to be eligible to compete in women’s sport, as most advantages over ciswomen were
not negated after 12 months of HRT.”

168. Outside the forum of peer-reviewed journals, respected voices in sport
are reaching the same conclusion.

169. The Women’s Sports Policy Working Group identifies among its
members and “supporters” many women Olympic medalists, former women’s tennis
champion and LGBTQ activist Martina Navratilova, Professor Doriane Coleman, a
former All-American women’s track competitor, transgender athletes Joanna
Harper and Dr. Renee Richards, and many other leaders in women’s sports and civil
rights. I have referenced other published work of Joanna Harper and Professor
Coleman. In early 2021 the Women’s Sports Policy Working Group published a
“Briefing Book” on the issue of transgender participation in women’s sports,!3 in
which they reviewed largely the same body of literature I have reviewed above, and
analyzed the implications of that science for fairness and safety in women’s sports.

170. Among other things, the Women’s Sports Policy Working Group
concluded:

13 https://womenssportspolicy.org/wp-content/uploads/2021/02/Congressional-
Briefing-WSPWG-Transgender-Women-Sports-2.27.21.pdf
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e “[T]he evidence is increasingly clear that hormones do not eliminate
the legacy advantages associated with male physical development” (8)
due to “the considerable size and strength advantages that remain
even after hormone treatments or surgical procedures.” (17)

e “[T]here is convincing evidence that, depending on the task, skill,
sport, or event, trans women maintain male sex-linked (legacy)
advantages even after a year on standard gender-affirming hormone
treatment.” (26, citing Roberts 2020.)

e “[S]leveral peer-reviewed studies, including one based on data from the
U.S. military, have confirmed that trans women retain their male sex-
linked advantages even after a year on gender affirming hormones. . . .
Because of these retained advantages, USA Powerlifting and World
Rugby have recently concluded that it isn't possible fairly and safely to
include trans women in women's competition.” (32)

171. As has been widely reported, in 2020, after an extensive scientific
consultation process, the World Rugby organization issued its Transgender
Guidelines, finding that it would not be consistent with fairness or safety to permit
biological males to compete in World Rugby women’s matches, no matter what
hormonal or surgical procedures they might have undergone. Based on their review
of the science, World Rugby concluded:

e “Current policies regulating the inclusion of transgender women in
sport are based on the premise that reducing testosterone to levels
found in biological females is sufficient to remove many of the
biologically-based performance advantages described above. However,
peer-reviewed evidence suggests that this is not the case.”

e “Longitudinal research studies on the effect of reducing testosterone to
female levels for periods of 12 months or more do not support the
contention that variables such as mass, lean mass and strength are
altered meaningfully in comparison to the original male-female
differences in these variables. The lowering of testosterone removes
only a small proportion of the documented biological differences, with
large, retained advantages in these physiological attributes, with the
safety and performance implications described previously.”

e “. ..given the size of the biological differences prior to testosterone
suppression, this comparatively small effect of testosterone reduction
allows substantial and meaningful differences to remain. This has
significant implications for the risk of injury . ...”
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e “...bone mass is typically maintained in transgender women over the
course of at least 24 months of testosterone suppression, . . .. Height
and other skeletal measurements such as bone length and hip width
have also not been shown to change with testosterone suppression, and
nor is there any plausible biological mechanism by which this might
occur, and so sporting advantages due to skeletal differences between
males and females appear unlikely to change with testosterone
reduction.

172. In September 2021 the government-commissioned Sports Councils of
the United Kingdom and its subsidiary parts (the five Sports Councils responsible
for supporting and investing in sport across England, Wales, Scotland and Northern
Ireland) issued a formal “Guidance for Transgender Inclusion in Domestic Sport”
(UK Sport Councils 2021), following an extensive consultation process, and a
commissioned “International Research Literature Review” prepared by the Carbmill
Consulting group (UK Sport Literature Review 2021). The UK Sport Literature
Review identified largely the same relevant literature that I review in this paper,
characterizes that literature consistently with my own reading and description, and
based on that science reaches conclusions similar to mine.

173. The UK Sport Literature Review 2021 concluded:

e “Sexual dimorphism in relation to sport is significant and the most
important determinant of sporting capacity. The challenge to sporting
bodies is most evident in the inclusion of transgender people in female
sport.” “[The] evidence suggests that parity in physical performance in
relation to gender-affected sport cannot be achieved for transgender
people in female sport through testosterone suppression. Theoretical
estimation in contact and collision sport indicate injury risk is likely to
be increased for female competitors.” (10)

e “From the synthesis of current research, the understanding is that
testosterone suppression for the mandated one year before competition
will result in little or no change to the anatomical differences between
the sexes, and a more complete reversal of some acute phase metabolic
pathways such as haemoglobin levels although the impact on running
performance appears limited, and a modest change in muscle mass and
strength: The average of around 5% loss of muscle mass and strength
will not reverse the average 40-50% difference in strength that
typically exists between the two sexes.” (7)

e “These findings are at odds with the accepted intention of current
policy in sport, in which twelve months of testosterone suppression is
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expected to create equivalence between transgender women and
females.” (7)

174. Taking into account the science detailed in the UK Sport Literature
Review 2021, the UK Sports Councils have concluded:

o “[T]he latest research, evidence and studies made clear that there are
retained differences in strength, stamina and physique between the
average woman compared with the average transgender woman or
non-binary person registered male at birth, with or without
testosterone suppression.” (3)

e “Competitive fairness cannot be reconciled with self-identification into
the female category in gender-affected sport.” (7)

e “As a result of what the review found, the Guidance concludes that the
inclusion of transgender people into female sport cannot be balanced
regarding transgender inclusion, fairness and safety in gender-affected
sport where there is meaningful competition. This is due to retained
differences in strength, stamina and physique between the average
woman compared with the average transgender woman or non-binary
person assigned male at birth, with or without testosterone
suppression.” (6)

e “Based upon current evidence, testosterone suppression is unlikely to
guarantee fairness between transgender women and natal females in
gender-affected sports. . . . Transgender women are on average likely
to retain physical advantage in terms of physique, stamina, and
strength. Such physical differences will also impact safety parameters
1n sports which are combat, collision or contact in nature.” (7)

175. On January 15, 2022 the American Swimming Coaches Association
(ASCA) issued a statement stating, “The American Swimming Coaches Association
urges the NCAA and all governing bodies to work quickly to update their policies
and rules to maintain fair competition in the women’s category of swimming. ASCA
supports following all available science and evidenced-based research in setting the
new policies, and we strongly advocate for more research to be conducted” and
further stated “The current NCAA policy regarding when transgender females can
compete in the women’s category can be unfair to cisgender females and needs to be
reviewed and changed in a transparent manner.” (https://swimswam.com/asca-

issues-statement-calling-for-ncaa-to-review-transgender-rules/; Accessed January
16, 2022.)

54



Case 2:21-c\3868182-B8GtimeRn286ENtFI6d 0FZ1201/P4GO1T9 oPagE1 RdgelR#19896 0175

G. Brown Expert Report, B.P.J. v. WV BOE et al.

176. On January 19, 2022, the NCAA Board of Governors approved a
change to the policy on transgender inclusion in sport and stated that “...the
updated NCAA policy calls for transgender participation for each sport to be
determined by the policy for the national governing body of that sport, subject to
ongoing review and recommendation by the NCAA Committee on Competitive
Safeguards and Medical Aspects of Sports to the Board of Governors. If there is no
N[ational]G[overning]|B[ody] policy for a sport, that sport's international federation
policy would be followed. If there is no international federation policy, previously
established IOC policy criteria would be followed”
(https://www.ncaa.org/mews/2022/1/19/media-center-board-of-governors-updates-
transgender-participation-policy.aspx; Accessed January 20, 2022.)

177. On February 1, 2022, because “...a competitive difference in the male
and female categories and the disadvantages this presents in elite head-to-head
competition ... supported by statistical data that shows that the top-ranked female
in 2021, on average, would be ranked 536th across all short course yards (25 yards)
male events in the country and 326th across all long course meters (50 meters) male
events in the country, among USA Swimming members,” USA Swimming released
its Athlete Inclusion, Competitive Equity and Eligibility Policy. The policy is
intended to “provide a level-playing field for elite cisgender women, and to mitigate
the advantages associated with male puberty and physiology.” (USA Swimming
Releases Athlete Inclusion, Competitive Equity and Eligibility Policy, available at
https://www.usaswimming.org/news/2022/02/01/usa-swimming-releases-athlete-
inclusion-competitive-equity-and-eligibility-policy.) The policy states:

e For biologically male athletes seeking to compete in the female
category in certain “elite” level events, the athlete has the burden of
demonstrating to a panel of independent medical experts that:

0 “From a medical perspective, the prior physical development of
the athlete as Male, as mitigated by any medical intervention,
does not give the athlete a competitive advantage over the
athlete’s cisgender Female competitors” and

0 There is a presumption that the athlete is not eligible unless the
athlete “demonstrates that the concentration of testosterone in
the athlete’s serum has been less than 5 nmol/L . . . continuously
for a period of at least thirty-six (36) months before the date of
the Application.” This presumption may be rebutted “if the
Panel finds, in the unique circumstances of the case, that [the
athlete’s prior physical development does not give the athlete a
competitive advantage] notwithstanding the athlete’s serum
testosterone results (e.g., the athlete has a medical condition
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which limits bioavailability of the athlete’s free testosterone).”
(USA Swimming Athlete Inclusion Procedures at 43.)

Conclusions
The research and actual observed data show the following:

e At the level of (a) elite, (b) collegiate, (c) scholastic, and (d) recreational
competition, men, adolescent boys, or male children, have an advantage
over equally gifted, aged and trained women, adolescent girls, or female
children 1n almost all athletic events;

e Biological male physiology is the basis for the performance advantage that
men, adolescent boys, or male children have over women, adolescent girls,
or female children in almost all athletic events; and

e The administration of androgen inhibitors and cross-sex hormones to men
or adolescent boys after the onset of male puberty does not eliminate the
performance advantage that men and adolescent boys have over women
and adolescent girls in almost all athletic events. Likewise, there is no
published scientific evidence that the administration of puberty blockers
to males before puberty eliminates the pre-existing athletic advantage
that prepubertal males have over prepubertal females in almost all
athletic events.

For over a decade sports governing bodies (such as the IOC and NCAA) have
wrestled with the question of transgender inclusion in female sports. The previous
polices implemented by these sporting bodies had an underlying “premise that
reducing testosterone to levels found in biological females is sufficient to remove
many of the biologically-based performance advantages.” (World Rugby 2020 at 13.)
Disagreements centered around what the appropriate threshold for testosterone
levels must be—whether the 10nmol/liter value adopted by the IOC in 2015, or the
5nmol/liter value adopted by the IAAF.

But the science that has become available within just the last few years
contradicts that premise. Instead, as the UK Sports Councils, World Rugby, the
FIMS Consensus Statement, and the Women’s Sports Policy Working Group have
all recognized the science is now sharply “at odds with the accepted intention of
current policy in sport, in which twelve months of testosterone suppression is
expected to create equivalence between transgender women and females” (UK
Sports Literature Review 2021 at 7), and it is now “difficult to suggest that the
athletic capabilities of transwomen individuals undergoing HRT or GAS are
comparable to those of cisgender women.” (Hamilton, FIMS Consensus Statement
2021.) It 1s important to note that while the 2021 “IOC Framework on Fairness,
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Inclusion, and Non-Discrimination on the Basis of Gender Identity and Sex
Variations” calls for an “evidence-based approach,” that Framework does not
actually reference any of the now extensive scientific evidence relating to the
physiological differences between the sexes, and the inefficacy of hormonal
intervention to eliminate male advantages relevant to most sports. Instead, the IOC
calls on other sporting bodies to define criteria for transgender inclusion, while
demanding that such criteria simultaneously ensure fairness, safety, and inclusion
for all. The recently updated NCAA policy on transgender participation also relies
on other sporting bodies to establish criteria for transgender inclusion while calling
for fair competition and safety.

But what we currently know tells us that these policy goals—fairness, safety,
and full transgender inclusion—are irreconcilable for many or most sports. Long
human experience is now joined by large numbers of research papers that document
that males outperform females in muscle strength, muscular endurance, aerobic
and anaerobic power output, VO2max, running speed, swimming speed, vertical
jump height, reaction time, and most other measures of physical fitness and
physical performance that are essential for athletic success. The male advantages
have been observed in fitness testing in children as young as 3 years old, with the
male advantages increasing immensely during puberty. To ignore what we know to
be true about males’ athletic advantages over females, based on mere hope or
speculation that cross sex hormone therapy (puberty blockers, androgen inhibitors,
or cross-sex hormones) might neutralize that advantage, when the currently
available evidence says it does not, is not science and is not “evidence-based” policy-
making.

Because of the recent research and analysis in the general field of
transgender athletics, many sports organizations have revised their policies or are
in the process of doing so. As a result, there is not any universally recognized policy
among sports organizations, and transgender inclusion policies are in a state of flux,
likely because of the increasing awareness that the goals of fairness, safety, and full
transgender inclusion are irreconcilable.

Sports have been separated by sex for the purposes of safety and fairness for
a considerable number of years. The values of safety and fairness are endorsed by
numerous sports bodies, including the NCAA and IOC. The existing evidence of
durable physiological and performance differences based on biological sex provides a
strong evidence-based rationale for keeping rules and policies for such sex-based
separation in place (or implementing them as the case may be).

As set forth in detail in this report, there are physiological differences
between males and females that result in males having a significant performance
advantage over similarly gifted, aged, and trained females in nearly all athletic
events before, during, and after puberty. There is not scientific evidence that any
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amount or duration of cross sex hormone therapy (puberty blockers, androgen
inhibitors, or cross-sex hormones) eliminates all physiological advantages that
result in males performing better than females in nearly all athletic events. Males
who have received such therapy retain sufficient male physiological traits that
enhance athletic performance vis-a-vis similarly aged females and are thus, from a
physiological perspective, more accurately categorized as male and not female.
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Appendix 1 - Data Tables

Presidential Physical Fitness Results!4

Curl-Ups (# in 1 minute)
Male-Female %

Male Female Difference
50th 85th 50th 85th 50th 85th
Age Yoile Yoile Yoile Yoile Age Yile Yoile
6 22 33 23 32 6 -4.3% 3.1%
7 28 36 25 34 7 12.0% 5.9%
8 31 40 29 38 8 6.9% 5.3%
9 32 41 30 39 9 6.7% 5.1%
10 35 45 30 40 10 16.7% 12.5%
11 37 47 32 42 11 15.6% 11.9%
12 40 50 35 45 12 14.3% 11.1%
13 42 53 37 46 13 13.5% 15.2%
14 45 56 37 47 14 21.6% 19.1%
15 45 57 36 48 15 25.0% 18.8%
16 45 56 35 45 16 28.6% 24.4%
17 44 55 34 44 17 29.4% 25.0%

14 This data is available from a variety of sources. including:
https://gilmore.gvsd.us/documents/Info/Forms/Teacher%20Forms/Presidentialchalle
ngetest.pdf

h



Case 2:21-c\-608182-682dmebp2863&ntF46d OFIE201/Page291 oPag61 Reget#1 8848 0187

G. Brown Expert Report, B.P.J. v. WV BOE et al.

Shuttle Run (seconds)
Male-Female %

Male Female Difference

50th 85th 50th 85th 50th 85th

Age Yoile Yoile Yoile Yoile Age Yoile Yoile
6 13.3 12.1 13.8 12.4 6 3.6% 2.4%
7 12.8 11.5 13.2 12.1 7 3.0% 5.0%
8 12.2 11.1 12.9 11.8 8 5.4% 5.9%
9 11.9 10.9 12.5 11.1 9 4.8% 1.8%
10 11.5 10.3 12.1 10.8 10 5.0% 4.6%
11 11.1 10 11.5 10.5 11 3.5% 4.8%
12 10.6 9.8 11.3 10.4 12 6.2% 5.8%
13 10.2 9.5 11.1 10.2 13 8.1% 6.9%
14 9.9 9.1 11.2 10.1 14 11.6% 9.9%
15 9.7 9.0 11.0 10.0 15 11.8% 10.0%
16 9.4 8.7 10.9 10.1 16 13.8% 13.9%
17 9.4 8.7 11.0 10.0 17 14.5% 13.0%

1 mile run (seconds)
Male-Female %

Male Female Difference
50th 85th 50th 85th 50th 85th
Age Yoile %ile Yoile Yoile Age Yile Yoile
6 756 615 792 680 6 4.5% 9.6%
7 700 562 776 636 7 9.8% 11.6%
8 665 528 750 602 8 11.3% 12.3%
9 630 511 712 570 9 11.5% 10.4%
10 588 477 682 559 10 13.8% 14.7%
11 560 452 677 542 11 17.3% 16.6%
12 520 431 665 503 12 21.8% 14.3%
13 486 410 623 493 13 22.0% 16.8%
14 464 386 606 479 14 23.4% 19.4%
15 450 380 598 488 15 24.7% 22.1%
16 430 368 631 503 16 31.9% 26.8%

17 424 366 622 495 17 31.8% 26.1%
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Pull Ups (# completed)
Male-Female %
Male Female Difference
50th 85th 50th 85th 50th 85th
Age Yoile Yoile Yoile Yoile Age Yoile Yoile
6 1 2 1 2 6 0.0% 0.0%
7 1 4 1 2 7 0.0% 100.0%
8 1 5 1 2 8 0.0% 150.0%
9 2 5 1 2 9 100.0% 150.0%
10 2 6 1 3 10 100.0% 100.0%
11 2 6 1 3 11 100.0% 100.0%
12 2 7 1 2 12 100.0% 250.0%
13 3 7 1 2 13 200.0% 250.0%
14 5 10 1 2 14  400.0% 400.0%
15 6 11 1 2 15 500.0% 450.0%
16 7 11 1 1 16 600.0%  1000.0%
17 8 13 1 1 17  700.0%  1200.0%

Data Compiled from Athletic.Net

2021 National 3000 m cross country race time in seconds

7-8 years old 9-10 years old 11-12 year old

Rank Boys Girls Boys Girls Boys  Girls
691.8 728.4 Difference 607.7 659.8 Difference 608.1 632.6  Difference
722.5 739.0  #lboyvs# | 619.6 6740  #lboyvs# | 608.7 639.8  #l boy vs#
740.5 783.0 1 girl 620.1 674.7 1 girl 6113  664.1 1 girl
759.3 783.5 5.0% 6432  683.7 7.9% 618.6  664.4 3.9%
759.6 792.8 646.8  685.0 619.7 671.6
760.0 824.1 648.0  686.4 631.2 672.1

772.0 825.7 Average 648.8 687.0 Average 631.7 6723 Average
773.0 832.3 difference 658.0  691.0 difference 6349 6784 difference
780.7 834.3  boysvsgirls | 659.5 692.2  boysvsgirls | 635.0 679.3 boys vs girls
735.1 844.4 6.2% 663.9  663.3 5.6% 635.1 6794 6.3%
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2021 National 3000 m cross country race time in seconds

5% grade 6™ grade 7" grade

Rank Boys Girls Boys Girls Boys Girls
625.5 667.0 Difference 545.3 582.0  Difference 5340 560.7 Difference
648.8 685.0 #1 boy vs # 553.2 5843  #lboyvs# | 541.0 567.0 #1 boy vs#
653.5 712.9 1 girl 562.3 585.1 1 girl 542.6  581.8 1 girl
658.4 719.2 6.2% 562.9 599.8 6.3% 544.6  583.0 4.8%
675.3 725.2 571.5 612.9 546.0  595.0
677.4 727.7 588.0 622.0 556.0 599.0

677.6 734.0 Average 591.3 624.9 Average 556.0 6043 Average
679.1 739.4 difference 593.0 626.0 difference 556.0  606.0 difference
686.4 739.4  boysvs girls | 593.8 628.0  boysvsgirls | 558.6  606.8 boys vs girls
686.4 746.4 7.3% 594.1 645.6 5.8% 563.2  617.0 7.1%

= 000U A WN

2021 National 100 m Track race time in seconds

7-8 years old 9-10 years old 11-12 year old

Rank Boys Girls Boys Girls Boys Girls
13.06 14.24  Difference #1 | 10.87 12.10  Difference #1 | 11.37  12.08 Difference #1
13.54 14.41 boy vs # 1 10.91 12.24 boyvs#1 | 11.61  12.43 boy vs # 1
13.73 14.44 girl 11.09  12.63 girl 11.73  12.51 girl
14.10 14.48 8.3% 11.25 12.70 10.2% 11.84  12.55 5.9%
14.19 14.49 11.27 12.75 11.89  12.57
14.31 14.58 11.33 12.80 1191  12.62

14.34 14.69 Average 11.42 12.83 Average 11.94  12.65 Average
14.35 14.72 difference 11.43 12.84 difference 11.97 1271 difference
14.41 14.77  boys vs girls | 11.44 12.88  boysvsgirls | 12.08  12.71  boys vs girls
14.43 14.86 3.6% 11.51 12.91 11.1% 1212 12.75 5.7%

S0 U AW —

2021 National 200 m Track race time in seconds
7-8 years old 9-10 years old 11-12 year old
Rank Boys Girls Boys Girls Boys Girls

24.02 28.72  Difference #1 | 21.77 25.36  Difference #1 | 20.66  25.03 Difference #1
24.03 28.87 boy vs # 1 22.25 25.50 boyvs#1 | 2291 2518 boy vs # 1
28.07 29.92 girl 22.48 25.55 girl 23.14 2522 girl
28.44 29.95 16.4% 22.57 25.70 14.2% 23.69  25.49 17.5%
28.97 30.04 22.65 26.08 23.84 2578

29.26 30.09 22.77 26.22 2423  25.89

29.34 30.27 Average 23.11 26.79 Average 2435  26.03 Average
29.38 30.34 difference | 23.16  26.84 difference | 24.58  26.07 difference
29.65 3041  boysvsgirls | 23.28 2691  boysvsgirls | 24.59  26.10  boys vs girls
29.78 30.54 6.1% 2347  26.85 13.1% 24.61  26.13 7.9%

I I R L SRSl SR




Case 2:21-c\3868182-B8timeB28EENtFI6d 0HIRLI201/P4GO134 oPa5E1 RdgalR#1 8831 0190

G. Brown Expert Report, B.P.J. v. WV BOE et al.

2021 National 400 m Track race time in seconds
7-8 years old 9-10 years old 11-12 year old
Rank Boys Girls Boys Girls Boys Girls

66.30 67.12  Difference #1 | 49.29 56.80 Difference #1 | 51.96  55.70 Difference #1
66.88 67.67 boy vs # 1 50.47 58.57 boy vs # 1 55.52 57.08 boy vs # 1
67.59 67.74 girl 52.28  60.65 girl 55.58  57.60 girl
68.16 68.26 1.2% 52.44 61.45 13.2% 55.59  57.79 6.7%
68.51 68.37 53.31 61.81 55.72  58.02

69.13 71.02 53.65 62.03 55.84  58.25

69.75 72.73 Average 53.78 62.32 Average 5592  59.25 Average
69.80 73.25 difference 54.51 62.33 difference | 57.12  59.27 difference
69.81 7331  boysvsgirls | 55.84  62.34  boysvsgirls | 57.18 5940  boys vs girls
70.32 73.48 2.4% 5590 6240 13.0% 5722 5949 4.2%

SO0 U AW —

2021 National 800 m Track race time in seconds

7-8 years old 9-10 years old 11-12 year old

Rank Boys Girls Boys Girls Boys Girls
152.2 157.9  Difference #1 | 120.8 141.4  Difference #1 | 127.8  138.5 Difference #1
155.2 164.6 boy vs # 1 124.0 1422 boyvs#1 | 129.7  143.1 boy vs # 1
161.0 164.9 girl 125.1 148.8 girl 130.5 1442 girl
161.1 165.9 3.6% 125.6 151.3 14.5% 1332 1442 7.7%
161.2 168.5 126.5 151.6 136.2 1449
161.6 169.9 136.5 152.5 136.5 145.0

161.8 171.5 Average 137.1 153.1 Average 136.7 145.2 Average
162.2 173.1 difference 138.5 153.7 difference 136.7 145.6 difference
165.3 173.4  boys vs girls | 139.5 153.8  boysvsgirls | 137.0  145.6  boys vs girls
166.9 174.7 4.5% 140.2 154.2 12.6% 137.9 1458 6.9%

o 00T U AW —

2021 National 1600 m Track race time in seconds

7-8 years old 9-10 years old 11-12 year old
Rank Boys Girls Boys Girls Boys  Girls
1 372.4 397.6 Difference #1 | 307.4 3193 Difference #1 | 297.3  313.8 Difference #1
2 378.3 400.9 boyvs#1 | 313.7 3222 boyvs#1 | 2984 317.1 boy vs # 1
3 378.4 405.6 girl 315.0 3226 girl 307.0 3199 girl
4 402.0 435.2 6.3% 3182 3375 3.7% 313.9 3233 52%
5 406.4 445.0 3184 3452 319.2 3253
6 413.4 457.0 320.5 3457 3204 3262
7 457.4 466.0 Average 327.0 345.9 Average 321.1  327.0 Average
8 473.3 466.8 difference 330.3 347.1 difference | 321.9  330.0 difference
9 498.3 4923  boysvsgirls | 333.4 3475  Dboysvsgirls | 325.5 331.1  boys vs girls
10 505.0 495.0 4.0% 347.0  355.6 4.7% 327.1 3325 2.9%
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2021 National 3000 m Track race time in seconds

7-8 years old 9-10 years old 11-12 year old
Rank Boys Girls Boys Girls Boys Girls
1 794.2 859.9  Difference #1 | 602.3 679.2  Difference #1 | 556.6  623.7 Difference #1
2 856.3 boyvs#1 | 6449  709.7 boyvs#1 | 591.6 6495 boy vs # 1
3 girl 646.6 7142 girl 600.8  651.6 girl
4 7.6% 648.2 7419 11.3% 607.1  654.9 10.8%
5 No No 648.4 7427 609.1  662.9
6 further Further 652.8  756.6 611.5 664.1
7 data Data Average 658.9 760.2 Average 615.7 666.3 Average
8 difference | 660.1 762.5 difference | 617.3  666.8 difference
9 boys vs girls | 662.7  780.2  boysvsgirls | 6184  673.2  boys vs girls
10 NA% 671.6 7923 12.7% 620.6 6744 8.2%

2021 National Long Jump Distance (in inches)
7-8 years old 9-10 years old 11-12 year old
Rank Boys Girls Boys Girls Boys  Girls

1 156.0 176.0  Difference #1 | 256.8 213.8 Difference #1 | 224.0  201.3 Difference #1
2 156.0 163.8 boy vs # 1 247.0 212.0 boy vs # 1 222.5 197.3 boy vs # 1
3 155.0 153.0 girl 241.0 210.8 girl 220.5 195.8 girl
4 154.3 152.0 -11.4% 236.3 208.8 20.1% 210.3 193.5 11.3%
5 154.0 149.5 231.5 207.0 210.0 193.3
6 152.8 146.0 225.0 204.8 206.8 192.5
7 151.5 144.5 Average 224.0 194.5 Average 206.0 1923 Average
8 150.8 137.5 difference 224.0 192.5 difference 205.5 192.0 difference
9 150.5 137.0  boys vs girls | 221.8 192.3  boysvsgirls | 205.0 191.3  boys vs girls
10 No 1.4% 13.2% 9.1%
Further
150.5 Data 219.0 187.5 204.5 189.0

2021 National High Jump Distance (in inches)

7-8 years old 9-10 years old 11-12 year old
Rank Boys Girls Boys Girls Boys  Girls
1 38.0 37.5  Difference #1 | 72.0 58.0  Difference #1 | 63.0 56.0  Difference #l1
2 38.0 34.0 boy vs # 1 70.0 58.0 boy vs # 1 61.0 56.0 boy vs # 1
3 36.0 32.0 girl 65.8 57.0 girl 60.0 57.0 girl
4 36.0 32.0 1.3 62.0 56.0 24.1% 59.0 56.0 12.5%
5 35.8 32.0 62.0 56.0 59.0 56.0
6 35.5 62.0 55.0 59.0 55.0
7 34.0 No Average 61.0 54.0 Average 59.0 54.0 Average
8 32.0 further difference 60.0 54.0 difference 58.0 54.0 difference
9 59.0 Data boys vs girls | 59.0 No boys vs girls | 57.8 56.0  boys vs girls
10 21.6% Further 12.5% 6.9%
56.0 56.0 Data 57.8 56.0
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Appendix 2 — Scholarly Publications in Past 10 Years

Refereed Publications

1. Brown GA, Shaw BS, Shaw I. How much water is in a mouthful, and how many
mouthfuls should I drink? A laboratory exercise to help students understand
developing a hydration plan. Adv Physiol Educ 45: 589-593, 2021.

2. Schneider KM and Brown GA (as Faculty Mentor). What's at Stake: Is it a
Vampire or a Virus? International Journal of Undergraduate Research and
Creative Activities. 11, Article 4. 2019.

3. Christner C and Brown GA (as Faculty Mentor). Explaining the Vampire
Legend through Disease. UNK Undergraduate Research Journal. 23(1), 2019.
(*This is an on-campus publication.)

4. Schneekloth B and Brown GA. Comparison of Physical Activity during Zumba
with a Human or Video Game Instructor. 11(4):1019-1030. International
Journal of Exercise Science, 2018.

5. Bice MR, Hollman A, Bickford S, Bickford N, Ball JW, Wiedenman EM, Brown
GA, Dinkel D, and Adkins M. Kinesiology in 360 Degrees. International
Journal of Kinesiology in Higher Education, 1: 9-17, 2017

6. Shaw I, Shaw BS, Brown GA, and Shariat A. Review of the Role of Resistance
Training and Musculoskeletal Injury Prevention and Rehabilitation. Gavin
Journal of Orthopedic Research and Therapy. 1:5-9, 2016

7. Kahle A, Brown GA, Shaw I, & Shaw BS. Mechanical and Physiological Analysis
of Minimalist versus Traditionally Shod Running. J Sports Med Phys Fitness.
56(9):974-9, 2016

8. Bice MR, Carey J, Brown GA, Adkins M, and Ball JW. The Use of Mobile
Applications to Enhance Learning of the Skeletal System in Introductory
Anatomy & Physiology Students. Int J Kines Higher Educ 27(1) 16-22, 2016

9. Shaw BS, Shaw I, & Brown GA. Resistance Exercise is Medicine. Int J Ther
Rehab. 22: 233-237, 2015.

10. Brown GA, Bice MR, Shaw BS, & Shaw I. Online Quizzes Promote Inconsistent
Improvements on In-Class Test Performance in Introductory Anatomy &
Physiology. Adv. Physiol. Educ. 39: 63-6, 2015

11.Brown GA, Heiserman K, Shaw BS, & Shaw I. Rectus abdominis and rectus
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INTRODUCTION

Up to the present, the great majority of news, debate, and even
scholarship about transgender participation in female athletics has focused on
track and field events and athletes, and the debate has largely concerned
questions of fairness and inclusion. However, the transgender eligibility policies
of many high school athletic associations in the United States apply with equal
force to all sports, including sports in which players frequently collide with each
other, or can be forcefully struck by balls or equipment such as hockey or
lacrosse sticks. And in fact, biologically male transgender athletes have
competed in a wide range of high school, collegiate, and professional girls’ or
women’s sports, including, at least, basketball,! soccer,? volleyball,3 softball,4

lacrosse,> and even women’s tackle football.6

thttps://www.espn.com/espnw/athletes-life/story/_/id/10170842/espnw-gabrielle-ludwig-52-
year-old-transgender-women-college-basketball-player-enjoying-best-year-life (accessed
2/17/22)

2https://www.unionleader.com/news/education/nh-bill-limits-women-s-sports-to-girls-born-
female/article d1998eal-alb9-5ba4-a48d-51a2aa01b910.html;
https://www.outsports.com/2020/1/17/21069390/womens-soccer-mara-gomez-transgender-
player-argentina-primera-division-villa-san-marcos (accessed 6/20/21)

3https:/mews.ucsc.edu/2016/09/challenging-assumptions.html (accessed 6/20/21);
https://www.outsports.com/2017/3/20/14987924/trans-athlete-volleyball-tia-thompson (accessed
6/20/21)

4https://www.foxnews.com/us/californias-transgender-law-allows-male-high-schooler-to-make-
girls-softball-team (accessed 6/20/21)

Shttps://savewomenssports.com/f/emilys-story?blogcategory=0Our+Stories (accessed 6/20/21)

6https://www.outsports.com/2017/12/13/16748322/britney-stinson-trans-football-baseball
(accessed 6/20/21); https://www.mprnews.org/story/2018/12/22/transgender-football-player-
prevails-in-lawsuit (accessed 6/20/21)
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The science of sex-specific differences in physiology, intersecting with the
physics of sports injury, leaves little doubt that participation by biological males
in these types of girls’ or women’s sports, based on gender identity, creates
significant additional risk of injury for the biologically female participants
competing alongside these transgender athletes.

In 2020, after an extensive review of the scientific literature, consultation
with experts, and modeling of expected injuries, World Rugby published revised
rules governing transgender participation, along with a detailed explanation of
how the new policy was supported by current evidence. World Rugby concluded
that “there is currently no basis with which safety and fairness can be assured
to biologically female rugby players should they encounter contact situations
with players whose biological male advantages persist to a large degree,” and
that after puberty, “the lowering of testosterone removes only a small proportion
of the documented biological differences.” Hence, World Rugby concluded that
biological men should not compete in women’s rugby. (World Rugby
Transgender Women Guidelines 2020.) World Rugby has been criticized by some
for its new guidelines, but those criticisms have often avoided discussions of
medical science entirely, or have asserted that modeling scenarios can overstate
true risk. What cannot be denied, however, is that World Rugby’s approach is
evidence-based, and rooted in concern for athlete safety. As a medical doctor
who has spent my career in sports medicine, it is my opinion that World Rugby’s

assessment of the evidence is scientifically sound, and that injury modeling
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meaningfully predicts that biologically male transgender athletes do constitute
a safety risk for the biologically female athlete in women’s sports.

In a similar vein, in 2021, the UK Sports Councils’ Equality Group
released new guidance for transgender inclusion in organized sports. This
guidance was formulated after extensive conversations with stakeholders, a
review of scientific findings related to transgender athletes in sport through
early 2021, and an assessment of the use by some sport national governing
bodies of case-by-case assessment to determine eligibility. Noteworthy within
these stakeholder consultations was a lack of consensus on any workable
solution, as well as concerns related to athlete safety and “adherence to rules
which give sport validity.” The Literature Review accompanying the guidance
document further noted that “[t]here are significant differences between the
sexes which render direct competition between males and females . . . unsafe in
sports which allow physical contact and collisions.” (UK Sports Councils’
Equality Group Literature Review 2021 at 1.) Their review of the science “made
clear that there are retained differences in strength, stamina and physique
between the average woman compared with the average transgender
woman....with or without testosterone suppression.” (UK Sports Councils’
Equality Group Guidance at 3.) This was also reflected in their ten guiding
principles, stating that physical differences between the sexes will “impact
safety parameters in sports which are combat, collision or contact in nature.”

(UK Sports Councils’ Equality Group Guidance 2021 at 7.) Ultimately, UK Sport
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concluded that the full inclusion of transgender athletes in women’s sports
“cannot be reconciled within the current structure of sport,” stating that “the
inclusion of transgender people into female sport cannot be balanced regarding
transgender inclusion, fairness and safety in gender-affected sport where there
is meaningful competition . . . . due to retained differences in strength, stamina
and physique between the average woman compared with the average
transgender woman..., with or without testosterone suppression.” (UK Sports
Councils’ Equality Group Guidance 2021 at 6.) Finally, UK Sport affirmed the
use of sex categorization in sport, along with age and disability, as important
for the maintenance of safety and fairness. (UK Sports Councils’ Equality Group
Guidance 2021 at 7-8.)

Unfortunately, apart from World Rugby’s careful review and the recent
release of UK Sports Councils’ guidance, the public discourse is lacking any
careful consideration of the question of safety. As a physician who has spent my
career caring for athletes, I find this silence about safety both surprising and
concerning. It is my hope through this white paper to equip and motivate sports
leagues and policy makers to give adequate attention to the issue of safety for
female athletes when transgender policies are being considered. I first explain
the nature and causes of common sports injuries. I then review physiological
differences between male and female bodies that affect the risk and severity of

injuries to females when biological males compete in the female category, and
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explain why testosterone suppression does not eliminate these heightened risks

to females. Finally, I explain certain conclusions about those risks.

CREDENTIALS

1. I am a medical doctor practicing Sports Medicine, maintaining an
active clinical practice at Stadia Sports Medicine in West Des Moines, Iowa. 1
received my M.D. from the University of Nebraska College of Medicine in 1994
and completed a residency in family medicine at the University of Michigan in
1997.

2. Following my time in Ann Arbor, I matched to a fellowship in
Sports Medicine at Ball Memorial Hospital in Muncie, Indiana, training from
1997 to 1999, with clinical time split between Central Indiana Orthopedics, the
Ball State Human Performance Laboratory, and the Ball State University
training room. I received my board certification in Sports Medicine in 1999,
which I continue to hold. Since residency training, my practice has focused on
Sports Medicine—the treatment and prevention of injuries related to sport and
physical activity.

3. Since 1997, I have served in several clinical practices and settings
as a treating physician, including time as team physician for both the University
of Illinois and Ball State University, where I provided care to athletes in several
sports, including football, ice hockey, basketball, field hockey, softball,
gymnastics, soccer, and volleyball. In the course of my career, I have provided

coverage for NCAA Power Five Conference championships and NCAA National
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Championship events in basketball, field hockey and gymnastics, among other
sports, as well as provided coverage for national championship events for U.S.A.
gymnastics, and U.S. Swimming and Diving. I have also covered professional
soccer in Des Moines.

4. Since 2006, I have been the physician owner of Stadia Sports
Medicine in West Des Moines, Iowa. My practice focuses on treatment of sports
and activity-related injury, including concussive injury, as well as problems
related to the physiology of sport.

5. I have served in and provided leadership for several professional
organizations over the course of my career. In 2004, I was designated a Fellow
of the American College of Sports Medicine (ACSM). I have served on ACSM’s
Health and Science Policy Committee since 2010, and for a time chaired their
Clinical Medicine Subcommittee. From 2009 to 2013, I served two elected terms
on the Board of Directors of the American Medical Society for Sports Medicine
(AMSSM), and during that time served as Chair of that body’s Practice and
Policy Committee. I was subsequently elected to a four-year term on AMSSM’s
executive committee in 2017, and from 2019-20, I served as AMSSM’s President.
AMSSM is the largest organization of sports medicine physicians in the world.
I gained fellowship status through AMSSM in 2020—my first year of eligibility.
My work for ACSM and AMSSM has brought with it extensive experience in

public policy as relates to Sports Medicine.
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6. In 2020, I was named as AMSSM’s first board delegate to the
newly-constituted Physical Activity Alliance. I am a named member of an NCAA
advisory group on COVID-19, through which I provided input regarding the
cancellation of the basketball tournament in 2020. I also serve as a member of
the Iowa Medical Society’s Sports Medicine Subcommittee and have been asked
to serve on the Iowa High School Athletic Association’s newly-forming Sports
Medicine Advisory Committee.

7. I have served as a manuscript reviewer for organizational policy
pronouncements, and for several professional publications, most recently a
sports medicine board review book just published in 2021. I have published
several articles on topics related to musculoskeletal injuries in sports and
rehabilitation, which have been published in peer-reviewed journals such as
Clinical Journal of Sports Medicine, British Journal of Sports Medicine, Current
Reviews in Musculoskeletal Medicine, Athletic Therapy Today, and the Journal
of Athletic Training. In conjunction with my work in policy advocacy, I have
helped write several pieces of legislation, including the initial draft of what
became the Sports Medicine Licensure Clarity Act, signed into law by President
Trump in 2018, which eases the restrictions on certain practitioners to provide
health services to athletes and athletic teams outside of the practitioner’s home
state. A list of my publications over the past ten (10) years is included as an

appendix to this report.
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8. In the past four years, I have not testified as an expert witness in
a deposition or at trial.

9. I am being compensated for my services as an expert witness in
this case at the rates of $650 per hour for consultation, $800 per hour for

deposition testimony, and $3,500 per half-day of trial testimony.

I. OVERVIEW

10. In this statement, I offer information and my own professional
opinion on the potential for increased injury risk to females in sports when they
compete against biologically male transgender athletes.” At many points in this
statement, I provide citations to published, peer-reviewed articles that provide
relevant and supporting information to the points I make.

11. The principal conclusions that I set out in this white paper are as
follows:

a. Government and sporting organizations have historically
considered the preservation of athlete safety as one component of
competitive equity.

b. Injury in sport is somewhat predictable based on modeling

assumptions that take into account relevant internal and external
risk factors.

7In the body of this paper, I use the terms “male” and “female” according to their ordinary
medical meaning—that is to say, to refer to the two biological sexes. I also use the word “man”
to refer to a biologically male human, and “woman” to refer to a biologically female human. In
the context of this opinion, I include in these categories non-syndromic, biologically-normal
males and females who identify as a member of the opposite sex, including those who use
endogenous hormone suppression to alter their body habitus. In contexts that are not focused
on questions of biology and physiology, terms of gender are sometimes used to refer to
subjective identities rather than to biological categories — something I avoid for purposes of a
paper focused on sports science
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c. Males exhibit large average advantages in size, weight, and
physical capacity over females—often falling far outside female
ranges. Even before puberty, males have a performance advantage
over females in most athletic events. Failure to preserve protected
female-only categories in contact sports (broadly defined) will
ultimately increase both the frequency and severity of injury
suffered by female athletes who share playing space with these
males.

d. Current research supports the conclusion that suppression of
testosterone levels by males who have already begun puberty will
not fully reverse the effects of testosterone on skeletal size,
strength, or muscle hypertrophy, leading to persistence of sex-
based differences in power, speed, and force-generating capacity.

12.  In this white paper, I use the term “contact sports” to refer broadly
to all sports in which collisions between players, or collisions between equipment
such as a stick or ball and the body of a player, occur with some frequency
(whether or not permitted by the rules of the game), and are well recognized in
the field of sports medicine as causes of sport-related injuries.8 The 1975 Title
IX implementing regulations (34 CFR § 106.41) say that “for purposes of this
[regulation] contact sports include boxing, wrestling, rugby, ice hockey, football,
basketball, and other sports the purpose or major activity of which involves
bodily contact.” Certainly, all of the sports specifically named in the regulation
fall within my definition of “contact sport.” Mixed martial arts, field hockey

(Barboza 2018), soccer (Kuczinski 2018), rugby (Viviers 2018), lacrosse

8 It is common to see, within the medical literature, reference to distinctions between “contact”
and “collision” sports. For purposes of clarity, I have combined these terms, since in the
context of injury risk modeling, there is no practical distinction between them.
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(Pierpoint 2019), volleyball,® baseball, and softball also involve collisions that

can and do result in injuries, and so also fall within my definition.

II. A BRIEF HISTORY OF THE RATIONALE FOR SEPARATION OF
SPORT BY SEX

13. World Rugby is correct when it notes that “the women’s category
exists to ensure protection, safety, and equality” for women. (World Rugby
Transgender Women Guidelines 2020.) To some extent, those in charge of sport
governing bodies in the modern era have always recognized the importance of
grouping athletes together based on physical attributes, in order to ensure both
safety and competitive balance. Weight classifications have existed in wrestling
since it reappeared as an Olympic event in 1904. Women and men have
participated in separate categories since the advent of intercollegiate sporting
clubs early in the 20th century. When Title IX went into effect in 1975, there
were just under 300,000 female high school athletes, and fewer than 10,000
female collegiate athletes. With the changes that resulted from Title IX, it was
assumed that newly-available funds for women in sport would ensure the
maintenance of existing, or creation of new, sex-segregated athletic teams that
would foster greater participation by women. This has been borne out
subsequently; by the first half of the 1980’s these numbers had risen to 1.9

million and nearly 100,000 respectively. (Hult 1989.)

9 See https://www.latimes.com/sports/story/2020-12-08/stanford-volleyball-hayley-hodson-
concussions-cte-lawsuit, and https://volleyballmag.com/corinneatchison/ (both accessed
6/20/21).

10
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14.  The rationale for ongoing “separate but equal” status when it came
to sex-segregated sports was made clear within the language of the original
implementing regulations of Title IX , which, acknowledging real, biologically-
driven differences between the sexes, created carve-out exceptions authorizing
sex-separation of sport for reasons rooted in the maintenance of competitive
equity. Importantly, the effect of these innate sex-based differences on the
health and safety of the athlete were acknowledged by the express authorization
of sex-separated teams for sports with higher perceived injury risk—i.e.,
“contact sports.” (Coleman 2020.)

15. In the almost half century since those regulations were adopted,
the persistent reality of sex-determined differences in athletic performance and
safety has been recognized by the ongoing and nearly universal segregation of
men’s and women’s teams—even those that are not classically defined as being
part of a contact or collision sport.

16. Now, however, many schools and sports leagues in this country are
permitting males to compete in female athletics—including in contact sports—
based on gender identity. In my view, these policies have been adopted without
careful analysis of safety implications. Other researchers and clinicians have
addressed questions of the negative impact of such policies on fairness, or
equality of athletic experiences for girls and women, in published articles, and
in court submissions. One recent review of track and field performances,

including sprints, distance races and field events, noted that men surpass the

11
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top female performance in each category between 1000 and 10,000 times each
year, with hundreds or thousands of men beating the top women in each event.
(Coleman & Shreve.) Although this was not their primary focus, World Rugby
well-summarized the point when it observed that in a ranking list of the top
thousand performances in most sports, every year, every one will have been
achieved by a biological male. (World Rugby Transgender Women Guidelines
2020.) Although most easily documented in athletes who have gone through
puberty, these differences are not exclusively limited to post-pubescent athletes
either.

17. I have reviewed the expert declaration of Gregory A. Brown, Ph.D.,
FACM of February 23, 2022, provided in this case, which includes evidence from
a wide variety of sources, including population-based mass testing data, as well
as age-stratified competition results, all of which support the idea that
prepubertal males run faster, jump higher and farther, exhibit higher aerobic
power output, and have greater upper body strength (evidenced by stronger hand
grip and better performance with chin-ups or bent arm hang) than comparably
aged females. This performance gap is well-documented in population-based
physiologic testing data that exists in databases such as the Presidential Fitness
Test, the Eurofit Fitness test, and additional mass testing data from the UK and
Australia. Collectively, this data reveals that pre-pubertal males outperform
comparably aged females in a wide array of athletic tests including but not

limited to the countermovement jump test, drop jump test, change of direction

12
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test, long jump, timed sit-up test, the 10 X 5 meter shuttle run test, the 20 meter
shuttle run test, curl-ups, pull-ups, push-ups, one mile run, standing broad jump,
and bent arm hang test. Dr. Brown further references studies showing a
significant difference in the body composition of males and females before
puberty. In sum, a large and unbridgeable performance gap between the sexes is
well-studied and equally well-documented, beginning in many cases before
puberty. In this white paper, I focus on some of these differences as they touch

on the question of athlete safety.

III. UNDERSTANDING THE CAUSES OF SPORTS INJURIES

18.  The causes for injury in sport are multifactorial. In recent decades,
medical researchers have provided us an evolving understanding of how sports
injuries occur, as well as the factors that make them more or less probable, and
more or less severe. Broadly speaking, there are two ways of modeling injury:
the epidemiological model, and the biomechanical model. These models are not
mutually exclusive, but provide complementary conceptual frameworks to help
us stratify risk in sport.

A. The epidemiological model of injury

19. From a practical standpoint, sports medicine researchers and
clinicians often use the “epidemiological model” to explain, prevent and manage
sports injuries. Broadly speaking, this model views an injury in sport as the
product of internal and external risk factors, triggered by an inciting event. In

other words, a given injury is “caused” by a number of different factors that are

13
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unique to a given situation. (Meeuwise 1994.) When the interplay of these
factors exceeds the injury threshold, injury occurs. One example of how this
interplay might work would be a female distance runner in track who develops
a tibial stress fracture, with identified risks of low estrogen state from
amenorrhea (suppression of menses), an aggressive winter training program on
an indoor tile surface, and shoes that have been used for too many miles, and
are no longer providing proper shock absorption. Most risk factors ebb and flow,
with the overall injury risk at any given time fluctuating as well. Proper
attention to risk factor reduction before the start of the sports season (including
appropriate rule-making) is the best way to reduce actual injury rates during
the season.

20.  Asalluded to, the risk factors associated with injury can be broadly
categorized as internal or external. Internal risk factors are internal to the
athlete. These include relatively fixed variables, such as the athlete’s age,
biological sex, bone mineral density (which affects bone strength) and joint
laxity, as well as more mutable variables such as body weight, fitness level,
hydration state, current illness, prior injury, or psychosocial factors such as
aggression.

21.  External risk factors are, as the name suggests, external to the
athlete. These include non-human risks such as the condition of the playing
surface or equipment, athletic shoe wear, or environmental conditions. Other

external risk factors come from opposing competitors, and include such

14
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variables as player size, speed, aggressiveness, and overall adherence to the
rules of the game. As already mentioned, these risks can be minimized through
the proper creation and enforcement of rules, as well as the appropriate
grouping of athletes together for purposes of competition. To the latter point,
children don’t play contact sports with adults and, in the great majority of cases,
men and women compete in categories specific to their own biological sex.
Certainly these categorical separations are motivated in part by average
performance differences and considerations of fairness and opportunity. But
they are also motivated by safety concerns. When properly applied, these
divisions enhance safety because, when it comes to physical traits such as body
size, weight, speed, muscle girth, and bone strength, although a certain amount
of variability exists within each group, the averages and medians differ widely
between the separated groups.10

22.  Thus, each of these commonly utilized groupings of athletes
represents a pool of individuals with predictable commonalities.
Epidemiological risk assessment is somewhat predictable and translatable as

long as these pools remain intact. But the introduction of outside individuals

10 In some cases, safety requires even further division or exclusion. A welterweight boxer
would not compete against a heavyweight, nor a heavyweight wrestle against a smaller
athlete. In the case of youth sports, when children are at an age where growth rates can vary
widely, leagues will accommodate for naturally-occurring large discrepancies in body size by
limiting larger athletes from playing positions where their size and strength is likely to result
in injury to smaller players. Thus, in youth football, players exceeding a certain weight
threshold may be temporarily restricted to playing on the line and disallowed from carrying
the ball, or playing in the defensive secondary, where they could impose high-velocity hits on
smaller players.

15
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into a given pool (e.g. an adult onto a youth football team, or males into most
women’s sports) would change the balance of risk inside that pool. Simply put,
when you introduce larger, faster, and stronger athletes from one pool into a
second pool of athletes who are categorically smaller (whether as a result of age
or sex), you have altered the characteristics of the second pool, and, based on
known injury modeling, have statistically increased the injury risk for the
original athletes in that pool. This, in a nutshell, is the basis for World Rugby’s
recommendations.

23.  Most clinical studies of the epidemiology of sports injuries use a
multivariate approach, identifying multiple independent risk factors and
examining how these factors might interact, in order to determine their relative
contribution to injury risk, and make educated inferences about causation.
(Meeuwise 1994.)

24.  In applying the multivariate approach, the goal is to keep as many
variables as possible the same so as to isolate the potential effect of a single
variable (such as age or biological sex) on injury risk, as well as to determine
how the isolated variable interacts with the other analyzed variables to affect
injury risk. Failure to consider relevant independent variables can lead to error.
Researchers focusing on differences between male and female athletes, for
example, would not compare concussion rates of a high school girls’ soccer team
to concussion rates of a professional men’s soccer team, because differences in

the concussion rate might be due to a number of factors besides sex, such as age,

16
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body mass, relative differences in skill, speed, or power, as well as differences in
training volume and intensity.

25.  As indicated earlier, an injury event is usually the end product of
a number of different risk factors coming together. (Bahr 2005.) A collision
between two soccer players who both attempt to head the ball, for example,
might be the inciting event that causes a concussion. Although the linear and
angular forces that occur through sudden deceleration would be the proximate
cause of this injury, the epidemiological model of injury would also factor in
“upstream” risks, predicting the possibility of an injury outcome for each athlete
differently depending on the sum of these risks. If the collision injury described
above occurs between two disparately-sized players, the smaller athlete will
tend to decelerate more abruptly than the larger athlete, increasing the smaller
athlete’s risk for injury. Additional discrepancies in factors such as neck
strength, running speeds, and muscle force generation capacity all result in
differing risks and thus, the potential for differing injury outcomes from the
same collision. As I discuss later in this white paper, there are significant
statistical differences between the sexes when it comes to each of these
variables, meaning that in a collision sport where skeletally mature males and
females are playing against one another, there is a higher statistical likelihood
that injury will result when collisions occur, and in particular there is a higher
likelihood that a female will suffer injury. This again is the basis for the recent

decision by World Rugby to disallow the crossover of men into women’s rugby,

17
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regardless of gender identity. (World Rugby Transgender Women Guidelines
2020.) The decision-making represented by this policy change is rational and
rooted in objective facts and objective risks of harm, because it takes real,
acknowledged, and documented physical differences between the sexes (in many
cases before adolescence), and models expected injury risk on the basis of the
known differences that persist even after hormone manipulation.

B. The biomechanical model of injury

26.  Sports medicine researchers and clinicians also consider a
biomechanical approach when it comes to understanding sports injuries. In the
biomechanical model of injury, injury is considered to be analogous to the failure
of a machine or other structure. Every bone, muscle, or connective tissue
structure in an athlete’s body has a certain load tolerance. Conceptually, when
an external “load” exceeds the load tolerance of a given structure in the human
body, an injury occurs. (Fung 1993 at 1.) Thus, researchers focus on the
mechanical load—the force exerted on a bone, ligament, joint or other body
part—and the load tolerance of that impacted or stressed body part, to
understand what the typical threshold for injury is, and how predictable this
might be. (McIntosh 2005 at 2-3.) Biomechanical models of injury usually
consider forces in isolation. The more consistent the movement pattern of an
individual, and the fewer the contributions of unexpected outside forces to the

athlete, the more accurate biomechanical predictions of injury will be.

18
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27. Biomechanical modeling can be highly predictive in relatively
simple settings. For example, in blunt trauma injury from falls, mortality
predictably rises the greater the fall. About 50% of people who fall four stories
will survive, while only 10% will survive a fall of seven stories. (Buckman 1991.)
As complexity increases, predictability in turn decreases. In sport, the pitching
motion is highly reproducible, and strain injury to the ulnar collateral ligament
(UCL) of the elbow can be modeled. The load tolerance of the UCL of a pitcher’s
elbow is about 32 Newton-meters, but the failure threshold of a ligament like
this in isolation is not the only determinant of whether injury will occur. During
the pitching motion, the valgus force imparted to the elbow (gapping stress
across the inner elbow that stretches the UCL) routinely reaches 64 Newtons,
which is obviously greater than the failure threshold of the ligament. Since not
all pitchers tear their UCLs, other variables innate to an athlete must mitigate
force transmission to the ligament and reduce risk. The load tolerance of any
particular part of an athlete’s body is thus determined by other internal factors
such as joint stiffness, total ligament support, muscle strength across the joint,
or bone mineral density. Injury load can be self-generated, as in the case of a
pitcher’s elbow, or externally-generated, as in the case of a linebacker hitting a
wide receiver. While load tolerance will vary by individual, as described above,
and is often reliant on characteristics innate to a given athlete, external load is

determined by outside factors such as the nature of the playing surface or

19
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equipment used, in combination with the weight and speed of other players or
objects (such as a batted ball) with which the player collides. (Bahr 2005.)

28.  As this suggests, the two “models” of sports injuries described
above are not in any sense inconsistent or in tension with each other. Instead,
they are complementary ways of thinking about injuries that can provide
different insights. But the important point to make regarding these models is
that in either model, injury risk (or the threshold for injury) rises and falls
depending on the size of an externally-applied force, and the ability of a given

athlete to absorb or mitigate that force.

IV. THE PHYSICS OF SPORTS INJURY

29.  Sports injuries often result from collisions between players, or
between a player and a rapidly moving object (e.g. a ball or hockey puck, a
lacrosse or hockey stick). In soccer, for example, most head injuries result from
collisions with another player’s head or body, collision with the goal or ground,
or from an unanticipated blow from a kicked ball. (Boden 1998; Mooney 2020.)
In basketball, players often collide with each other during screens, while diving
for a loose ball, or while driving to the basket. In lacrosse or field hockey, player-
to-player, or player-to-stick contact is common.

30. But what are the results of those collisions on the human body?
Basic principles of physics can cast light on this question from more than one

angle. A general understanding of these principles can help us identify factors
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that will predictably increase the relative risk, frequency, and severity of sports
injuries, given certain assumptions.

31.  First, we can consider energy. Every collision involves an object or
objects that possess energy. The energy embodied in a moving object (whether a
human body, a ball, or anything else) is called kinetic energy.

32. Importantly, the kinetic energy of a moving object is expressed as:

E, = %mvz. That is, kinetic energy is a function of the mass of the object

multiplied by the square of its velocity. (Dashnaw 2012.) To illustrate with a
simple but extreme example: if athletes A and B are moving at the same speed,
but athlete A is twice as heavy, athlete A carries twice as much kinetic energy
as athlete B. If the two athletes weigh the same amount, but athlete A is going
twice as fast, athlete A carries four times as much kinetic energy as athlete B.
But as I have noted, the kinetic energy of a moving object is a function of the
mass of the object multiplied by the square of its velocity. Thus, if athlete A is
twice as heavy, and moving twice as fast, athlete A will carry eight times the
kinetic energy of athlete B into a collision.!!

33. The implication of this equation means that what appear to be
relatively minor discrepancies in size and speed can result in major differences
in energy imparted in a collision, to the point that more frequent and more

severe injuries can occur. To use figures that correspond more closely to average

112 x22=8
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differences between men and women, if Player M weighs only 20% more than
Player F, and runs only 15% faster, Player M will bring 58% more kinetic energy
into a collision than Player F.12

34. The law of conservation of energy tells us that energy is never
destroyed or “used up.” If kinetic energy is “lost” by one body in a collision, it is
inevitably transferred to another body, or into a different form. In the case of
collision between players, or between (e.g.) a ball and a player’s head, some of
the energy “lost” by one player, or by the ball, may be transformed into
(harmless) sound; some may result in an increase in the kinetic energy of the
player who is struck (through acceleration, which I discuss below); but some of
it may result in deformation of the player’s body—which, depending on its
severity, may result in injury. Thus, the greater the kinetic energy brought into
a collision, the greater the potential for injury, all other things being equal.

35.  Alternately, we can consider force and acceleration, which is
particularly relevant to concussion injuries.

36. Newton’s third law of motion tells us that when two players collide,
their bodies experience equal and opposite forces at the point of impact.

37.  Acceleration refers to the rate of change in speed (or velocity).
When two athletes collide, their bodies necessarily accelerate (or decelerate)

rapidly: stopping abruptly, bouncing back, or being deflected in a different

121.2 X (1.15)? = 1.587
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direction. Newton’s second law of motion tells us that: F = ma (that 1is, force
equals mass multiplied by acceleration). From this equation we see that when a
larger and a smaller body collide, and (necessarily) experience equal and
opposite forces, the smaller body (or smaller player, in sport) will experience
more rapid acceleration. We observe this physical principle in action when we
watch a bowling ball strike bowling pins: the heavy bowling ball only slightly
changes its course and speed; the lighter pins go flying.

38. This same equation also tells us that if a given player’s body or
head is hit with a larger force (e.g., from a ball that has been thrown or hit
faster), it will experience greater acceleration, everything else being equal.

39.  Of course, sport is by definition somewhat chaotic, and forces are
often not purely linear. Many collisions also involve angular velocities, with the
production of rotational force, or torque. Torque can be thought of as force that
causes rotation around a central point. A different but similar equation of
Newtonian physics governs the principles involved.13 Torque is relevant to
injury in several ways. When torque is applied through joints in directions those
joints are not able to accommodate, injury can occur. In addition, rotational force
can cause different parts of the body to accelerate at different rates—in some

cases, very rapid rates, also leading to injury. For example, a collision where the

13 In this equation, T = Ia, torque equals moment of inertia multiplied by angular acceleration,
where “moment of inertia” is defined as I = mr?, that is, mass multiplied by the square of the
distance to the rotational axis.
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body i1s impacted at the waist can result in high torque and acceleration on the
neck and head.

40.  Sport-related concussion—a common sports injury and one with
potentially significant effects—is attributable to linear, angular, or rotational
acceleration and deceleration forces that result from impact to the head, or from
an impact to the body that results in a whiplash “snap” of the head. (Rowson
2016.) In the case of a concussive head injury, it is the brain that accelerates or
decelerates on impact, colliding with the inner surface of the skull. (Barth 2001
at 255.)

41.  None of this is mysterious: each of us, if we had to choose between
being hit either by a large, heavy athlete running at full speed, or by a small,
lighter athlete, would intuitively choose collision with the small, light athlete as
the lesser of the two evils. And we would be right. One author referred to the
“increase in kinetic energy, and therefore imparted forces” resulting from

collision with larger, faster players as “profound.” (Dashnaw 2012.)

V. GENDER DIFFERENCES RELEVANT TO INJURY

42.  Itisimportant to state up front that it is self-evident to most people
familiar with sport and sport injuries that if men and women were to
consistently participate together in competitive contact sports, there would be

higher rates of injury in women. This is one reason that rule modifications often
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exist in leagues where co-ed participation occurs.!* Understanding the physics
of sports injuries helps provide a theoretical framework for why this is true, but
so does common sense and experience. All of us are familiar with basic objective
physiological differences between the sexes, some of which exist in childhood,
and some of which become apparent after the onset of puberty, and persist
throughout adulthood. And as a result of personal experience, all of us also have
some intuitive sense of what types of collisions are likely to cause pain or injury.
Not surprisingly, our “common sense” on these basic facts about the human
condition 1s also consistent with the observations of medical science. Below, 1
provide quantifications of some of these well-known differences between the
sexes that are relevant to injury risk, as well as some categorical differences
that may be less well known.

A. Height and weight

43. Itis aninescapable fact of the human species that males as a group
are statistically larger and heavier than females. On average, men are 7% to 8%
taller than women. (Handelsman 2018 at 818.) According to the most recently
available Centers for Disease Control and Prevention (CDC) statistics, the
weight of the average U.S. adult male is 16% greater than that of the average

U.S. adult female. (CDC 2018.) This disparity persists into the athletic cohort.

14 For example, see https://www.athleticbusiness.com/college/intramural-coed-basketball-
playing-rules-vary-greatly.html (detailing variety of rule modifications applied in co-ed
basketball). Similarly, coed soccer leagues often prohibit so-called “slide tackles,” which are not
prohibited in either men’s or women’s soccer. See, e.g..,
http://www.premiercoedsports.com/pages/rulesandpolicies/soccer.
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Researchers find that while athletes tend on average to be lighter than non-
athletes, the weight difference between the average adult male and female
athlete remains within the same range—between 14% and 23%, depending on
the sport analyzed. (Santos 2014; Fields 2018.) Indeed, World Rugby estimates
that the typical male rugby player weighs 20% to 40% more than the typical
female rugby player. (World Rugby Transgender Women Guidelines 2020.) This
size advantage by itself allows men to bring more force to bear in a collision.

B. Bone and connective tissue strength

44.  Men have bones in their arms, legs, feet, and hands that are both
larger and stronger per unit volume than those of women, due to greater cross-
sectional area, greater bone mineral content, and greater bone density. The
advantage in bone size (cross-sectional area) holds true in both upper and lower
extremities, even when adjusted for lean body mass. (Handelsman 2018 at 818;
Nieves 2005 at 530.) Greater bone size in men is also correlated with stronger
tendons that are more adaptable to training (Magnusson 2007), and an
increased ability to withstand the forces produced by larger muscles (Morris
2020 at 5). Male bones are not merely larger, they are stronger per unit of
volume. Studies of differences in arm and leg bone mineral density — one
component of bone strength — find that male bones are denser, with measured

advantages of between 5% and 14%. (Gilsanz 2011; Nieves 2005.)
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45. Men also have larger ligaments than women (Lin 2019 at 5), and
stiffer connective tissue (Hilton 2021 at Table 1), providing greater protection
against joint injury.

C. Speed

46. When it comes to acceleration from a static position to a sprint,
men are consistently faster than women. World record sprint performance gaps
between the sexes remain significant at between 7% and 10.5%, with world
record times in women now exhibiting a plateau (no longer rapidly improving
with time) similar to the historical trends seen in men. (Cheuvront 2005.) This
performance gap has to do with, among other factors, increased skeletal
stiffness, greater cross-sectional muscle area, denser muscle fiber composition
and greater limb length. (Handelsman 2018.) Collectively, males, on average,
run about 10% faster than females. (Lombardo 2018 at 93.) This becomes
1mportant as it pertains to injury risk, because males involved in sport will often
be travelling at faster speeds than their female counterparts in comparable
settings, with resultant faster speed at impact, and thus greater impact force,
in a given collision.

D. Strength/Power

47. In 2014, a male mixed-martial art fighter identifying as female and
fighting under the name Fallon Fox fought a woman named Tamikka Brents,
and caused significant facial injuries in the course of their bout. Speaking about

their fight later, Brents said:
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“I've fought a lot of women and have never felt the
strength that I felt in a fight as I did that night. I can’t
answer whether it’s because she was born a man or
not because I'm not a doctor. I can only say, I've never
felt so overpowered ever in my life, and I am an
abnormally strong female in my own right.”15

48.  So far as I am aware, mixed martial arts is not a collegiate or high
school interscholastic sport. Nevertheless, what Brent experienced in an
extreme setting is true and relevant to safety in all sports that involve contact.
In absolute terms, males as a group are substantially stronger than women.

49. Compared to women, men have “larger and denser muscle mass,
and stiffer connective tissue, with associated capacity to exert greater muscular
force more rapidly and efficiently.” (Hilton 2021 at 201.) Research shows that on
average, during the prime athletic years (ages 18-29) men have, on average, 54%
greater total muscle mass than women (33.7 kg vs. 21.8 kg) including 64%
greater muscle mass in the upper body, and 47% greater in the lower body.
(Janssen 2000 at Table 1.) The cross-sectional area of muscle in women is only
50% to 60% that of men in the upper arm, and 65% to 70% of that of men in the
thigh. This translates to women having only 50% to 60% of men's upper limb
strength and 60% to 80% of men's lower limb strength. (Handelsman 2018 at
812.) Male weightlifters have been shown to be approximately 30% stronger
than female weightlifters of equivalent stature and mass. (Hilton 2021 at 203.)

But in competitive athletics, since the stature and mass of the average male

15 https://bjj-world.com/transgender-mma-fighter-fallon-fox-breaks-skull-of-her-female-
opponent/
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exceeds that of the average female, actual differences in strength between
average body types will, on average, exceed this. The longer limb lengths of
males augment strength as well. Statistically, in comparison with women, men
also have lower total body fat, differently distributed,