IN THE CIRCUIT COURT OF PULASKI COUNTY, ARKANSAS

SECOND DIVISION

Sheila Cole, et al., Case No. CV 2008-14284

Plaintiffs,

MOTION TO INTERVENE
Vs.
FILED 0i/16/200% 16:27:

The State of Arkansas, ef al., i; :{ Eid:' Enilash Gl

Defendants.

Comes now the Family Council Action Committee and Jerry Cox and for their Motion to

Intervene state as follows:

1. On November 4, 2008, a majority of Arkansas voters approved the Arkansas
Adoption and Foster Care Act (Act 1), which prohibits an individual who is cohabitating
outside of marriage from adopting or fostering children.

2 On December 30, 2008, the plaintiffs commenced this action to ask the court to
declare Act 1 unconstitutional, and to ask the court to enjoin the state of Arkansas from
enforcing Act 1 in the future.

gl FCAC, as sponsor of Act 1, is entitled to intervene because its substantial and
recognized interest in Act 1—derived from its invocation of the people’s power under
Amendment 7 to the Arkansas Constitution to pass law via initiative, as well as its investment in
Act 1 as its official sponsor—will be indelibly nullified if the plaintiffs’ demand for relief is
granted.

4. In the alternative, FCAC should be permitted to intervene because its substantial
interests in defending Act 1, and the plaintiffs’ challenge to the validity of Act 1 involve

common questions of law and fact.
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5. Cox, as the President of FCAC, and as a supporter of Act 1 who has worked and
voted to pass that initiative, is directly concerned by the outcome of this litigation, and his right
to protect his investment—time, reputation, and resources—in Act 1 will be indelibly nullified
if plaintiff’s demand for relief is granted.

6. In the alternative, Cox should be permitted to intervene because his substantial
interests in defending Act 1, and the plaintiffs’ challenge to the validity of Act 1 involve
common questions of law and fact.

7. FCAC and Cox’s basis for intervention is set out more fully in the papers
submitted in support of this motion.

8. In support of this motion, FCAC and Cox submit the Memorandum of Law in
Support of the Motion to Intervene, the Affidavit of Jerry Cox in Support of the Motion to
Intervene, and the proposed Answer of Intervenors.

9. FCAC and Cox rely on all other documents, papers, and things of record.

10. FCAC and Cox also rely on the Court’s judicial notice of all matters relevant,

material, and necessary to decide the issues on this motion.

WHEREFORE, FCAC and Cox move the Court,

1. For an Order allowing FCAC and Cox to intervene in this action.

2. For a hearing on the Motion to Intervene, if needed and

3. That FCAC and Cox have such other, further, and general relief to which they are

entitled.



Respectfully submitted this the /laﬂl day of January, 2009.
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Benjamin W. Bull, AZ Bar No. 009940 (Of Counsel)
Brian W. Raum, NY Bar No. 2856102 (Of Counsel)
Byron J. Babione, AZ Bar No. 024320*

Alliance Defense Fund

15100 N. 90th Street

Scottsdale, AZ 85260

(480) 444-0020

(480) 444-0028 Fax

Martha Adcock, AR Bar No. 83002
Family Council

414 S. Pulaski, Suite 2

Little Rock, AR 72201

(501) 375 7000

(501) 375-7040 Fax

Local Counsel

Attorneys for Intervenors
Family Council Action Committee and Jerry Cox
*Pro hac vice pending



CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing was served by U.S. Mail, First Class, postage

prepaid on the following:

Dustin McDaniel

C. Joseph Cordi, Jr.

Colin R. Jorgensen

Attorney General of Arkansas
323 Center Street, Suite 200
Little Rock, AR 72201

Breck Hopkins

Chief Counsel

Arkansas Department of Human Services
Donaghey Plaza West

P.O. Box 1437 - Slot S260

Little Rock, AR 72203-1437

Attorneys for Defendants

on this the I (Dﬂ\day of January, 2009.

Christine Sun

American Civil Liberties Union Foundation

PO Box 120160
Nashville, TN 37212

Leslie Cooper
Rose Saxe

American Civil Liberties Union Foundation

125 Broad Street, 18th Floor
New York, NY 10004

Marie-Bernarde Miller
Daniel J. Beck

Williams & Anderson PLC
111 Center Street, Suite 2200
Little Rock, AR 72201

Garrard R. Beeney

Stacey R. Friedman
Jennifer M. Sheinfeld
Sullivan & Cromwell LLP
125 Broad Street

New York, NY 10004

Attorneys for Plaintiffs

Motte M. Mool

Martha Adcock, AR Bar No. 83002
Family Council

414 S. Pulaski, Suite 2

Little Rock, AR 72201

(501) 375 7000

(501) 375-7040 Fax

Local Counsel



