UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

JOHN DOE #2, CIVIL ACTION NO. 08-1172
Plaintift, SECTION F(5)

versus Judge Martin L.C. Feldman

TANGIPAHOA PARISH SCHOOL BOARD, Magistrate Judge Alma L. Chasez

ANN SMITH, School Beard Member, District A;
ROBERT POTTS, School Board Member,
District B; LEONARD GENCO, School Board
Member, Distriet C; AL LINK, School Board
Member, District D; DANNY RIDGEL, School
Board Member, District E; ROBERT CAVES,
School Board Member, District F; ERIC
DANGERFIELD, School Board Member, District
G; SANDRA BAILEY-SIMMONS, School Board
Member, District H; and ROSE DOMINQUEZ,
School Board Member, District 1,

Defendants.

AMENDED ANSWER

NOW INTO COURT come Defendants, TANGIPAHOA PARISH SCHOOL BOARD,
ANN SMITH, School Board Member, District A; ROBERT POTITS, School Board Member,
District B; LEONARD GENCO, School Boatd Member, District C; AL LINK, School Board

Member, District D; DANNY RIDGEL, School Board Membei, Distiict E; ROBERT CAVES,




School Board Member, District F; ERIC DANGERFIELD, School Board Member, District G;
SANDRA BAILEY-SIMMONS, School Board Member, District H; and ROSE DOMINQUEZ,
School Board Membet, Distiict 1, (hereinafter collectively referred to as “Defendants™), who
respectfully answer the Amended Veriﬁéd Complaint (hereinafter “Complaint™) of Plaintiffs,
John Doe #2 and Sally Doe,' as follows:

FIRST AFFIRMATIVE DEFENSE

The Complaint fails to state a claim upon which relief can be granted.

SECOND AFFIRMATIVE DEFENSE

The Plaintiffs lack standing to bring their case and suppoit their Complaint

- THIRD AFFIRMATIVE DEFENSE

Defendants are shielded in their individual .capacities from the Plaintiffs’ claim for

damages by qualified immunity.
FOURT H AFFIRMATIVE DEFENSE

None of: the Defendants, and no representative of the Tangipahoa Parish School Board
committed any act or failed to take any action, within the sphere of his/her offictal capacity,
which that person knew or should have known would violate the consiitutional rights of
Plaintiffs or, alternatively, damage or injure Plaintiffs in any manner whatsoever Moteover, no
such Defendant o1 representative committed any act or failed to commit any act with malicious
intent to cause a deprivation of Plaintiffs’ constitutional rights or cause haim to Plaintiffs as a

result of the actions or inactions taken or complained of

! While the Amended Verified Complaint includes only “John Doe #2” in its case caption and opening paragraph,
paragtaph 3 and later paragraphs of the document refer also to “Sally Doe” Defendants answer both individual’s
allegations here, in an abundance of caution




FIFTH AFFIRMATIVE DEFENSE

At all times material, Defendants and all 1epresentatives of the Tangipahoa Parish School

Boatd have acted in good faith.

SIXTH AFFIRMATIVE DEFENSE

Ihe Plaintiffs have failed to mitigate damages (if any).

SEVENTH AFFIRMATIVE DEFENSE

The Plaintiffs’ proposed remedy would violate the free speech and fiee exercise rights

guaranteed by the First Amendment to the United States Constitution.

AND NOW, for their answer to the allegations of each and every numbered patagraph

of the Complaint, Defendants aver as follows:

L

1. Defendants deny that this Court has subject matter jurisdiction in this matter.
II.

2 Defendants admit that in order to solemnize proceedings of the Tangipahoa

Parish School Board, it is the policy of the Boatd to allow for an invocation to be offered
before its meetihgs for the benefit of the Board. Defendants deny any and all remaining
allégations and inferences of paragraph 2.
IIL
3 Defendants lack sufficient knowledge or information necessary to admit or

deny the allegations in paragraph 3, and thus deny them.




4. Defendants admit that they are named as parties to this lawsuit, but deny that
LSA-R S. 17:51 authorizes Plaintiffs to bring this suit against the Tangipahoa Parish School
Board Defendants further deny all other allegations and inferences of paragraph 4.

Iv.
5 Defendants lack sufficient knowledge or information necessary to admit or

deny the allegations in paragiaph 5, and thus deny them.

6. Admitted.
7. Admitted.
8. Defendants admit that Board meetings are open to all members of the public,

but deny that Board meetings are opened with a prayet. Defendants admit that in order to
solemnize proceedings of the Tangipahoa Parish School Board, it is the policy of the Board
to allow for an invocation to be offered before its meetings for the benefit of the Board. The
Pledge of Allegiance is delivered after the opening of each meeting. Defendants deny any
and all remaining allegations and inferences of paragraph 8

9. Admitted.

10. Defendants admit that on o1 about August 21, 2007, the Board enacted an
invocations policy The policy, attached as P-1 to the Complaint, speaks for itself and no
response is needed as to its contents.

11 Defendants deny any and all allegations and inferences of‘ﬁar‘agxaph I1. The
policy, and any cited provision thereof, speaks for itself and no response is needed as to its

contents.




12 Defendanis deny any and all allegations and inferences of paragraph 12. The
policy, and any cited provision thereof, speaks for itself and no response is needed as to its
contents.

13. Defendants deny any and all allegations and inferences of paragtaph 13. The
policy, and any cited provision thereof, speaks for itself and no response is needed as to its
contents.

14. Defendants deny any and all allegations and inferences of paragiaph 14. The
policy, and any cited provision thereof, speaks for itself and no response is needed as to its
contents.

15 Defendanté deny any and all allegations and inferences of paragraph 15. The
policy, and any cited provision thereof, speaks for itself and no response is needed as to its
contents

16. Defendants deny any and all allegations and inferences of paragiaph 16. The
policy, and any cited provision theréof', speaks for itself and no response is needed as to its
contents.

17. Defendants deny any and all allegations and inferences of paragraph 17. The
policy, and any cited provision thereof, speaks for itself and no response is needed as to its
contents.

18. Defendants deny any and all allegations and inferences of paragraph 18. The
policy, and any cited provision thereof, speaks for itself and no response is needed as fo its
contents  Defendants further aver that religious leaders who voluntarily respond to the
Board’s open invitation are scheduled on a first-come, first-serve basis. If a religious leader

respondent has a preference among the dates of scheduled Board meetings, he or she may




request a particular date, and be scheduled for the same, if that patticular date is available at
the time of his or her request.

19 Defendants ack sufficient knowledge or information necessary to admit ot
deny the allegations in paragraph 19 concemning Plaintiff’s alleged attendance at Board
meetings and/ot the precise content of particular invocations that may have been offered on
the specified dates, because invocations offered before Board meetings are not recorded,
transcribed or memotialized in any way. Defendants thus deny those allegations, and further
deny any and all remaining allegations and inferences of paragraph 19.

| 20 Defendants lack sufficient knowledge or information necessary to admit ot
deny the allegations in paragraph 20, and thus deny them. Defendants further aver that any
and all 1eligious leaders of any and all religious congregations with an established presence
in Tangipahoa Parish are invited and eligible to offer an invocation for the Board

21. Defendants Jack sufficient knowledge or information necessary to admit or
deny the allegations in paragraph 21, and thus deny them.

22 Defendants deny any and all allegations and inferences of paragiaph 22.
Defendants further aver that invocations policy, and any cited provision thereof, speaks fot
itself and no response is needed as to its contents

23. Defendants deny any and all allegations and inferences of patagraph 23,

24, Defendants deny any and all allegations and inferences of paragraph 24

25. Defendants deny any and all allegations and inferences of paragraph 25.

26. Defendants deny any and all allegations and inferences of paragraph 26.

27 Defendants deny any and all allegations and inferences of paragraph 27.
V.




28. Defendants reassert and incorpoiate here their answers to paragraphs 1-27
above.

29. Defendants admit that paragraph 29 includes an accuiately quoted excerpt of
42 U S.C. § 1983, but Defendants deny the statute has been implicated here.

30. Defendants admit that patagraph 30 includes an accurately quoted excerpt of
the First Amendment, but Defendants deny the First Amendment’s Establishment Clause has
been implicated here.

31. ~ Defendants admit that paragraph 31 includes an accuiately quoted excerpt of
the First Amendment, but Defendants deny the First Amendment’s Establishment Clause has
been implicated here

32, Defendants deny that any parents ot students are ever mandated to appear at
any Board meeting for any reason. All other allegations of paragtaph 32 are admitted.

33, Defendants deny any and all allegations and inferences of paragraph 33. The
invocations policy speaks for itself and no 1esponse is needed as to its contents, howevei
Defendants further aver that the policy does not “mandate a religious invocation,” nor any
other type or variety of invocation. Instead, the policy provides that the Board is prohibited
ftom engaging in any prior inquiry, review of, or involvement in, the content of any
invocation to be offered by an invocation speaker.

VI.

34 Defendants deny any and all allegations and inferences of paragraph 34, and

further deny that Plaintiffs are entitled to the 1elief rtequested.
VII.

35 Defendants deny any and all allegations and inferences of paragraph 33.




36. Defendants deny any and all allegations and infetences of paragraph 36, and

further deny that Plaintiffs are entitled to the relief requested.

VI
- 37 Defendants deny any and all allegations and inferences of paragraph 37
IX.
38 Defendants deny that Plaintiffs are entitled to an award of attorney’s fees.

Defendants further deny any other allegations of the Complaint not specifically admitted
above and further deny that Plaintiffs are entitled to any other award or telief in this matter.
WHEREFORE, Defendants, TANGIPAHOA PARISH SCHOOL BOARD, ANN
SMITH, School Board Member, District A; ROBERT POTTS, School Board Member, District
B; LEONARD GENCO, School Board Membet, District C; AL LINK, School Board Member,
District D; DANNY RIDGEL, School Board Member, Distiict E; ROBERT CAVES, School
Board Member, District I; ERIC DANGERFIELD, School Board Member, District G
SANDRA BAILEY-SIMMONS, School Board Member, District H; and ROSE DOMINQUEZ,
School Boafd Member, District I, pray that this Answer be deemed good and sufficient, and that
after due proceedings are had, there be judgment in their favoi, dismissing the claims and
demands of Plaintiffs, John Doe #2 and Sally Doe, with prejudice, so that they take nothing by
their claims, and that the Defendants receive their costs and be awarded such further equitable
and general relief to which they show themselves justly entitled.
Respectfully submitted,
ATTORNEYS FOR DEFENDANTIS

/s/ J. Michael Johnson

J Michael Johnson Christopher Moody
ALLIANCE DEFENSE FUND MoODY & MOODY ATTYS
Louisiana Regional Service Center 203 East Thomas




P.O. Box 52954

Shreveport, Louisiana 71135
Phone: (318) 798-8211

Fax: (318) 798-8213

Email: mjohnson@telladf.org
LA Bar Roll No 26059

Timothy . Chandler*
ATTLIANCE DEFENSE FUND

California Regional Service Center

101 Parkshote Drive, Suite 100
Folsom, Califoinia 95630
Phone: (916) 932-2850

Fax: (916) 932-2850

Email: tchandler@telladf org
CA Bar Roll No. 234325

*Pro hac vice motion filed herewith

Hammond, LA 70401

Phone: (985) 542-1351

Fax: (985) 542-1354

Email: cmoody@cmoodylaw.com
LLA Bar Roll No. 9594

Scott Schlegel

Afttorney at Law

236 Jefferson Avenue
Metairie, LA 70005

Phone: (504} 606-5740

Fax: (318) 798-8213

Email: sschleg@hotmail com
LA Bar Roll No. 29411




UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

JOHN DOE #£2,
Plaintiff,
versus

TANGIPAHOA PARISH SCHOOL BOARD,
ANN SMITH, School Board Member, District A;
ROBERT POTTS, School Board Member,
District B; LEONARD GENCO, School Board
Member, Distriet C'; AL LINK, School Board
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Defendants.

CIVIL ACTION NO. 08-1172
SECTION F(5)
Judge Martin L.C. Feldman

Magistrate Judge Alma L. Chasez

CERTIFICATE OF SERVICE

I hereby certify that on April 4, 2008, I electronically filed the foregoing Amended
Answer (correcting non-substantive typographical errors in the originally-filed Answer) with the
Cletk of Court using the CM/ECF system, which will send notification of such filing to the

Attorney for Plaintiffs, Mr. Ronald L. Wilson (Cabral2@aol.com) and Ms. Katherine Murphy

10




Schwartzmann (kschwartzmann@laaclu o1g).

11

Respectfully submitted,

/s/ 1. Michael Johnson

J. Michael Johnson

ALLIANCE DEFENSE FUND
Louisiana Regional Service Centet
P.O Box 52954

Shrevepoit, Louisiana 71135
Phone: (318) 798-8211

Fax: (318) 798-8213

Email: mjohnson@telladf.org

L.A Bar Roll No 26059




