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certiorari to the united states court of appealsfor thetenth circuit

No. 04-1084. Argued November 1, 2005--Decided February 21, 2006

Congress enacted the Religi Freedom Restoration Act of 1993 (RFRA) in respdondemployment Div., Dept. of Human
Resources of Ore. v. Smith, 494 U. S. 872 where, in upholding a generally applicable laatthurdened the sacramental use
Of peyote, this Court held that the First Amendrseltel Exercise Clause does not require judges to erigagease-by-
sase assessm of the religious burdens imposed by facially cdosbnal laws,id., at 883-890. Among other things,

*FRA prohibits the Federal Government fi substantially burdening a person's exercise d@fiogl, "even if the burden
‘esults from a rule of general applicability,” 42%& C §2000bb-1(a), except when the Government can "dstrad[e] that
application o the burden to the person (1) [furthers] a compgliovernment interest; and (2) is the least steé means

of furthering that ... interes §2000bb-1(b).

Membel of respondent church (UDV) receive communion bigikdng hoasca, a tea brewed from plants unique to
‘he Amazon Rainforest that contains DM hallucinogen regulated under Schedule | of thet@dad Substances Act, see
21U. S. C. 8812(c), Schedule I(c). After U. S. Cussdnspectors seizedhaasca shipment to the American UDV and
‘hreatene prosecution, the UDV filed this suit for declangt@and injunctive relief, allegingnter alia, that applying the
Controlled Substances Act the UDV's sacramentabasca use violates RFRA. At a hearing on the UDV's pnélary
njunction motion, the Government conceded thattiedlenge application would substantially burden a sincexereise
Jf religion, bu argued that this burden did not violate RFRA bseaapplying the Controlled Substances Act wasdéast|
‘estrictive means of advancing three compe governmental interests: protecting UDV memberaltheand safety,
reventin(the diversion ohoasca from the church to recreational users, and comglwith the 1971 United Nations
Zonvention on Psychotropic Substan The District Court granted relief, concluding tHa¢cause the parties' evidence on
1ealth risks and diversion was equally balancezl@bvernment h¢ failed to demonstrate a compelling interest jystd
‘he substantial burden the UDV. The court also held that the 1971 Coneendoes not apply thoasca. The Tenth
Circuit affirmed.

deld: The courts below did not err in determining tha Government failed to demonstrate, at the prelnyiinjunction
stage, a compelling interes barring the UDV's sacramental useéhoésca. Pp. 6-19.

1. This Court rejec the Government's argument that evidentiary egs@as to potential harm and diversion is an
nsufficient basis for a preliminary injunction agsi enforcement of the Controlled Substances Act. Gthat the
3overnment conced the UDV's prima facie RFRA case in the Districu@aand that the evidence found to be in
aquipoise related to an affirmative defense ashiclwthe Government bore the burden of proof, the UDV difety
Jemonstrated likelihood of success on the merits. The Goverrttaemgument that, although it would bear the burafe
lemonstrating a compelling interest at trial or merits, the UDV should have borne the burden gihiving such
nterests at tk preliminary injunction hearing is foreclosed Ashcroft v. American Civil Liberties Union, 542U. S. 656,
56€. There, in affirming the grant of a preliminaryunction against the Government, this Court readdhat the burdens
vith respect to the compelling interest test at thérpirgary injunction stage track the burdens atitffdhe Government's
attempt to limit th Ashcroft rule to content-based restrictions on speechavaiting. The fact thafshcroft involved such a
‘estriction in no way affect(the Court's assessment of the consequences oighténé burden at trial for preliminary
njunction purposes. Congress' express decisitegislate th compelling interest test indicates that RFRA aradles
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should be adjudicated in the same way as the testtitutionally mandated applications, includatghe preliminary
injunction stage. Pp. 6-8.

2. Also rejected is the Government's centrbhsission that, because it has a compelling intémebeuniform
application of the Controlled Substances Act, ncepxion to the DMT ban can be made to accommodtate/DV. The
Government arguefnter alia, that the Act's description of Schedule | substarashaving "a high potential for abuse,
currently accepted medical use," and "a lack oéptad safety for use ... under medical supervis@hU. S. C. §812(b)
(1), by itself precludes any consideration of indialized exceptions, and that the Act's "closedjufatory system, which
prohibits all use of controlled substances excspha Act itself authorizes, s@nzalesv. Raich,545U.S. __ , |
cannot function properly if subjected to judiciakenptions. Pp. 8-16.

(a) RFRA and its strict scrutiny test mnplate an inquiry more focused than @®vernment's categorical approz
RFRA requires the Government to demonstrate tlgatdimpelling interest test is satisfied throughliappion of the
challenged law "to the person”--the particularrolant whose sincere exercisereligion is being substantially burdened
U. S. C. 82000bb-1(b). Section 2000bb(b)(1) expyesdopted the compelling interest tesShérbert v. Verner, 374 U. S.
398 andWisconsin v. Yoder, 406 U. S. 205 There, the Court looked beyond broadly formulatgerests justifying the
general applicability of government mandates, guized the asserted harms, and granted specifimjgtiens to particular
religious claimantsld., at 213, 221, 236herbert, supra, at 410.0utside the Free Exercise area as well, the Casrnote
that "[c]ontext matters" in applying the compellimgerest testGrutter v. Bollinger, 539U. S. 306, 327and has
emphasized that strict scrutiny's fundamental pseps to take "relevant differences” into accodgrand Constructors,
Inc. v. Pe&nacute;a, 515U. S. 200, 228Pp. 9-10.

(b) Under RFRA's more focused inquirg @iovernment's mere invocation of the general chariatics of Schedule
| substances cannot carry the day. Although Scleddaibstances such as DMT are exceptionally dangeseeg.g.,
Touby v. United States, 500U. S. 160, 162there is no indication that Congress, in clagsifyDMT, considered the harms
posed by the particular use at issue. That questistitigated below. Before the District Court fourttht the Government
had not carried its burden of showing a compeliiigrest in preventing such harm, the court noted it could not ignore
the congressional classification and findings. Bahgress' determination that DMT should be listeden Schedule |
simply does not provide a categorical answer thlgves the Government of the obligation to shauideRFRA burden.
The Controlled Substances Act's authorization écAtiorney General to "waive the requirement fgistration of certain
manufacturers, distributors, or dispensers if hddiit consistent with the public health and safe2¢ U. S. C. §822(d),
reinforces that Congress' findings with respe@abedule | substances should not carry the detativénweight, for
RFRA purposes, that the Government would ascritteaim. Indeed, despite the fact that everything3beernment says
about the DMT irhoasca applies in equal measure to the mescaline in pegatgher Schedule | substance, both the
Executive and Congress have decreed an exceptiontfre Controlled Substances Act for Native Amaericgligious use
of peyote, see 21 CFR 81307.31; 42 U. S. C. 8189@3( If such use is permitted in the face of gle@eral congressional
findings for hundreds of thousands of Native Amanie practicing their faith, those same findingmaloannot preclude
consideration of a similar exception for the 13@orAmerican members of the UDV who want to practiwirs. See
Church of Lukumi Babalu Aye, Inc. v. Hialeah, 508 U. S. 520, 547The Government's argument that the existence of a
congressional exemption for peyote does not indicate that thetf@tled Substances Act is amenablgudicially crafted
exceptions fails because RFRA plainly contemplatest-recognized exceptions, see §2000bb-1(c)1P{4.3.

(c) The peyote exception also fatally ermines the Government's broader contention tlea€tmntrolled Substances
Act establishes a closed regulatory system thaftadino exceptions under RFRA. The peyote exoagtias been in
place since the Controlled Substances Act's owsetthere is no evidence that it has undercuGthesrnment's ability to
enforce the ban on peyote use by non-Indians. Thwe@ment's reliance on pBmith cases assertingreeed for uniformity
in rejecting claims for religious exemptions unttex Free Exercise Clause is unavailing. Those adidasot embrace the
notion that a general interest in uniformity justif a substantial burden on religious exercisejiatead scrutinized the
asserted need and explained why the denied examptauld not be accommodated. Seg, United States v. Lee, 455
U. S. 252, 258260. They show that the Government can demoestrabmpelling interest in uniform application of a
particular program by offering evidence that gnagtihe requested religious accommodations wouidws®y compromise
its ability to administer the program. Here the &mment's uniformity argument rests not so muctherparticular
statutory program at issue as on slippery slopeems that could be invoked in response to any RER#n for an
exception to a generally applicable lawe,, "if | make an exception for you, I'll have to neatne for everybody, so no
exceptions." But RFRA operates by mandating comatote, under the compelling interest test, of @tioms to "rule[s] of
general applicability.” 82000bb-1(a). Congresséduaination that the legislated test is "workahléor. striking sensible
balances between religious liberty and competimgr grovernmental interests," §200bb(a)(5), findgsart inSherbert,
supra, at 407, ancCutter v. Wilkinson, 544 U. S. __, . While there may be instancesrgvh need for uniformity
precludes the recognition of exceptions to geneegiblicable laws under RFRA, it would berprising to find that this w.
such a case, given the longstanding pe exemption and the fact that the very reason Casgeaacted RFRA was
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respond to a decision denying a claimed right twasaental use of a controlled substance. The Gavemhhas not shown
that granting the UDV an exemption would causekihd of administrative harm recognized as a conmpglhterest in,
e.g., Lee. It cannot now compensate for its failure to coee the District Court as to its health or divemstoncerns with
the bold argument that there can be no RFRA exaeptt all to the Controlled Substances Act. Ppl@.3

3. The Government argues unpersuasively thwtsi a compelling interest in complyingth the 1971 U. N. Conventio
While this Court does not agree with the Distriou@ that the Convention does not cokieasca, that does not
automatically mean that the Government has denatestia compelling interest in applying the ConglSubstances Act,
which implements the Convention, to the UDV's samgatal use. At this stage, it suffices that the €&oment did not
submit any evidence addressing the internationag@guences of granting thddV an exemption, but simply relied on t
affidavits by State Department officials attestinghe general (and undoubted) importance of hagdriternational
obligations and maintaining the United States'éesltip in thanternational war on drugs. Under RFRA, invocatdrsuck
general interests, standing alone, is not enoughl®18.

389 F. 3d 973, affirmed and remanded.

Roberts, C. J., delivered the opinion of the Court, in which ather Members joined, exceglito, J., who took no part i
the consideration or decision of the case.

ALBERTO R. GONZALES, ATTORNEY GENERAL,
etal., PETITIONERSv. O CENTRO ESPIRITA
BENEFICENTE UNIAO DO VEGETAL et al.

on writ of certiorari to the united states court of
appealsfor thetenth circuit

[February 21, 2006]

Chief Justice Raberts delivered the opinion of the Court.

A religious sect with origins in t Amazon Rainforest receives communion by drinkirggeramental tea, brewed from
llants unique to the region, that contains a hadbgen regulated under t Controlled Substances Act by the Federal
sovernment. The Government conce that this practice is a sincere exercise of retigbut nonetheless sought to prohibit
1e small American branch of the sect from engagirte practice, ¢ the ground that the Controlled Substances Act bars
Il use of the hallucinoge The sect sued to block enforcement against ti@btan on the sacramental tea, and moved for a
ireliminary injunctior

It relied on the Religious Freedom Restoration Act283, which prohibits the Federal Government fearhstantially
iurdening a person's exercise of relig unless the Government "demonstrates that applicati the burden to the person"
epresents the least restrictive means of advarscoampellintinterest. 42 U. S. C. §2000bb-1(b). The Distriou@
ranted th preliminary injunction, and the Court of AppealBrened. We granted the Government's petition fertiorari.
Jefore this Court, the Governme central submission is that it has a compellingriest in theuniform application of the
-ontrolled Substances Act, such that no exceptidhd ba on use of the hallucinogen can be made to accoratadde
ect's since religious practice. We conclude that the Goverrntrhas not carried the burden expressly placed oy it
>ongress in the Religious Freec
Restoration Ac and affirm the grant of the preliminary injunction

In Employment Div., Dept. of Human Resources of Ore. v. Smith, 494 U. S. 872(1990), this Court held that the Free
:xercise Clause of t/ First Amendment does not prohibit governments flarrdening religious practices through
lenerally applicable laws. Smith, we rejected a challenge an Oregon statute that denied unemployment bsnefdrug

http://caselaw.Ip.findlaw.com/scripts/getcase.pl?teus&vol=000&invol=0+-108< 12/29/200:



FindLaw | Cases and Cou Page4 of 10

users, including Native Americans engaged in tleeasaental use of peyotkl., at 890. In so doing, we rejected the
interpretation of the Free Exercise Clause annalincéherbert v. Verner, 374U. S. 398(1963), and, in accord with earl
cases, sefimith, 494 U. S., at 879880, 884-885, held that the Constitution doesreqtire judges to engage in a case-by-
case assessment of the religious burdens imposttiajly constitutional lawdd., at 883-890.

Congress responded by enacting the Religioesdém Restoration Act of 1993 (RFRA), 107 Sta88l4s amended,
42 U. S. C. §2000b# seg., which adopts a statutory rule comparable to tresttutional rule rejected i@mith. Under
RFRA, the Federal Government may not, as a stgtatatter, substantially burden a person's exedfiseligion, "even if
the burden results from a rule of general appliggbi 82000bb-1(a). The only exception recognibgcthe statute requires
the Government to satisfy the compelling interest-tto "demonstrat[e] that application of the urdo the person--(1) is
in furtherance of a compelling government interastj (2) is the least restrictive means of furtigthat compelling
governmental interest." 82000bb-1(b). A person wehedigious practices are burdened in violatioRBRA "may assert

that violation as a claim or defense in a judipi@ceeding and obtain appropriate relief." §200(I)t[1)7l

The Controlled Substances Act, 84 Stat. 1ad2mended, 21 U. S. C. 88@%eq. (2000 ed. and Supp. ), regulates the
importation, manufacture, distribution, and us@®fchotropic substances. The Act classifies subssanto five schedule
based on their potential for abuse, the extenttizlwthey have an accepted medical use, and thfeitys See §8812(b)

(2000 ed.). Substances listed in Schedule | oAttteare subject to the most comprehensive resiristiincluding an
outright ban on all importation and use, excepspant to strictly regulated research projects.&823, 960(a)(1). The
Act authorizes the imposition of a criminal sentefar simple possession of Schedule | substanee§&44(a), and
mandates the imposition of a criminal sentenceémsession "with intent to manufacture, distribatejispense” such
substances, see §8841(a), (b).

O Centro Espirita Beneficente Uni&abreve;ovdgetal (UDV) is a Christian Spiritist sect basedrazil, with an
American branch of approximately 130 individualen@al to the UDV's faith is receiving communionaiighhoasca
(pronounced "wass-ca"), a sacramental tea madetfronplants unique to the Amazon region. One offtlaats,
psychotria viridis, contains dimethyltryptamine (DMT), a hallucinogehose effects are enhanced by alkaloids from the
other plantpanisteriopsis caapi. DMT, as well as "any material, compound, mixtunepreparation, which contains any
guantity of [DMT]," is listed in Schedule | of ti@ontrolled Substances Act. 8812(c), Schedule I(c).

In 1999, United States Customs inspectorsdatged a shipment to the American UDV containhrge drums of
hoasca. A subsequent investigation revealed that the WAl received 14 prior shipmentshafisca. The inspectors seiz
the intercepted shipment and threatened the UDK mribsecution.

The UDV filed suit against the Attorney Genenad other federal law enforcement officials, segldeclaratory and
injunctive relief. The complaint allegeihter alia, that applying the Controlled Substances Act tolb®/'s sacramental
use ofhoasca violates RFRA. Prior to trial, the UDV moved fopeeliminary injunction, so that it could contintge
practice its faith pending trial on the merits.

At a hearing on the preliminary injunctione t@overnment conceded that the challenged applicafithe Controlled
Substances Act would substantially burden a sinereecise of religion by the UDV. S€eCentro Espirita Beneficiente
Uniao do Vegetal v. Ashcroft, 282 F. Supp. 2d 1236, 1252 (NM 2002). The Govemmtrargued, however, that this burden
did not violate RFRA, because applying the ContibiBubstances Act in this case was the leastatdgtrimeans of
advancing three compelling governmental intergststecting the health and safety of UDV membersyenting the
diversion ofhoasca from the church to recreational users, and complwiith the 1971 United Nations Convention on
Psychotropic Substances, a treaty signed by theetSitates and implemented by the Act. Feb. 211,119879-1980], 32
U.S. T.543, T. . A. S. No. 9725. See 282 F. S@oh at 1252-1253.

The District Court heard evidence from bothtipa on the health risks bbasca and the potential for diversion from the
church. The Government presented evidence to feete¢hat use ofioasca, or DMT more generally, can cause psychotic
reactions, cardiac irregularities, and adverse drtggactions. The UDV countered by citing studiesumenting the safety
of its sacramental use bbasca and presenting evidence that minimized the likwdihof the health risks raised by the
Government. With respect to diversion, the Govemmpeinted to a general rise in the illicit usehaflucinogens, and cit:
interest in the illegal use of DMT aimdasca in particular; the UDV emphasized the thinnessnyf market fothoasca, the
relatively small amounts of the substance impobtgthe church, and the absence of any diversiobl@noin the past.

The District Court concluded that the evideanéhealth risks was "in equipoise," and simildhlgt the evidence on
diversion was "virtually balancedld., at 1262, 1266. In the face of such an even shqwliregcourt reasoned that the
Government had failed to demonstrate a compelitgrést justifying what it acknowledged wasubstantial burden on t
UDV's sincere religious exercisld., al 1255. The court also rejected the asserted irtteresmplying with the 197
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Convention on Psychotropic Substances, holdingttiea€onvention does not applyHoasca. Id., at 1266-1269.

The court entered a preliminary injunctiontpbiting the Government from enforcing the ContdliSubstances Act
with respect to the UDV's importation and uséadsca. The injunction requires the church to import th& pursuant to
federal permits, to restrict control over the ®@érsons of church authority, and to warn paridylsusceptible UDV
members of the dangersiwasca. See Preliminary Injunction 12, 5-12, 32-33, Apjio App. to Pet. for Cert. 249a, 250a-
252a, 258a-259a. The injunction also provides'ififthe Government] believe[s] that evidence exiftathoasca has
negatively affected the health of UDV members,"that a shipment dfioasca contain[s] particularly dangerous levels of
DMT, [the Government] may apply to the Court forexpedited determination of whether the evidenceams
suspension or revocation of [the UDV's authoritysehoascal." I1d., at 257a, 29.

The Government appealed the preliminary injioncand a panel of the Court of Appeals for thatheCircuit affirmed,
O Centro Espirita Beneficiente Uniao do Vegetal v. Ashcroft, 342 F. 3d 1170 (2003), as did a majority of thecdirsitting
en banc, 389 F. 3d 973 (2004). We granted certidzdd U. S. 973(2005).

Although its briefs contain some discussiothef potential for harm and diversion from the UBWse ohoasca, the
Government does not challenge the District Cotattual findings or its conclusion that the evidesabmitted on these
issues was evenly balanced. Instead, the Govermmaintains that such evidentiary equipoise is anfficient basis for
issuing a preliminary injunction against enforceimgfrthe Controlled Substances Act. We review thetriat Court's legal
rulingsde novo and its ultimate decision to issue the preliminafynction for abuse of discretion. SekeCreary County v.
American Civil LibertiesUnion, 545 U.S. ___ , __ (2005) (slip op., at 19).

The Government begins by invoking the welkbBshed principle that the party seeking pretédief bears the burden
of demonstrating a likelihood of success on theitsie®ee e.g., Mazurek v. Armstrong, 52C U. S. 968, 97 (1997)(per
curiam); Doran v. SalemInn, Inc., 422U. S. 922, 9311975). The Government argues that the DistriairClost sight of
this principle in issuing the injunction based omere tie in the evidentiary record.

A majority of the en banc Court of Appeal®egd this argument, and so do we. Before theibigourt, the
Government conceded the UDV's prima facie caserdRBRA. See 28F. Supp. 2d, at 1252 (application of the Contrb
Substances Act would (1) substantially burden (&paere (3) religious exercise). The evidenceltistrict Court found to
be in equipoise related to two of the compellingiests asserted by the Government, which formedpthe
Government's affirmative defense. See 42 U. S2CG08bb-1(b) ("Government may substantidliyrden a person's exerc
of religion only ifit demonstrates that application of the burden to the person-igin furtherance of a compelling
government interest ..." (emphasis added)); 820@&Bp("[T]he term 'demonstrates' means meets tinddms of going
forward with the evidence and of persuasion™). Adowly, the UDV effectively demonstrated thatstacere exercise of
religion was substantially burdened, and the Gawemt failed tademonstrate that the application of the burdethédJDV
would, more likely than not, be justified by thesaged compelling interests. See 389 F. 3d, at {88gmour, J.,
concurring in part and dissenting in part) ("[Tlheance is between actual irreparable harm to fiteéftiff and potential
harm to the government which
does not even rise to the level of a preponderahtiee evidence").

The Government argues that, although it wineldr the burden of demonstrating a compelling @stesis part of its
affirmative defense at trial on the merits, the UBhould have borne the burden of disproving theréesd compelling
interests at the hearing on the preliminary injiorctThis argument is foreclosed by our recentsieniin Ashcroft v.
American Civil Liberties Union, 542U. S. 656(2004). InAshcroft, we affirmed the grant of a preliminary injunctiona
case where the Government had failed to show AHaed of success under the compelling interedt We reasoned that
"[a]s the Government bears the burden of proothenuitimate question of [the challenged Act's] ¢ibasonality,
respondents [the movants] must be deemed likghydwail unless the Government has shown that refpuas’ proposed
less restrictive alternatives are less effectiamtfenforcing the Act].1d., at 666. That logic extends to this case; here the
Government failed on the first prong of the comipglinterest test, and did not reach the leastictise means prong, but
that can make no difference. The point remainsttfeburdens at the preliminary injunction stagekrthe burdens at trial.

The Government attempts to limit the rule amme2d inAshcroft to content-based restrictions on speech, but the
distinction is unavailing. The fact thashcroft involved sucha restriction was the reason the Government tatuhden o
proof at trial under the First Amendment, sgeat 665, but in no way affected the Court's assessof the consequences
of having that burden for purposes of the prelimyrigjunction. Here the burden is placed squarelyhe Government by
RFRA rather than the First Amendment, see 42 (&.$82000b-1(b), 2000bl-2(3), but the consequences are the si
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Congress' express decision to legislate the comgeliterest test indicates that RFRA challengeaikhbe adjudicated in
the same manner as constitutionally mandated aiglics of the test, including at the preliminarjirction stage.

The Government's second line of argument msthe Controlled Substances Act itself. The Goeremt contends that
the Act's description of Schedule | substancesaam "a high potential for abuse," "no currenttgepted medical use in
treatment in the United States," and "a lack okpted safety for use ... under medical supervishU. S. C. §812(b)(1),
by itself precludes any consideration of individeed exceptions such as that soughti®yUDV. The Government goes
to argue that the regulatory regime establishethéyAct--a "closed" system that prohibits all ueantrolled substances
except as authorized by the Act itself, Smmzalesv. Raich, 545 U. S. __,  (2005) (slip op., at 10)--"carfoaction
with its necessary rigor and comprehensivenessbiested to judicial exemptions." Brief for Petitigrs 18. According to
the Government, there would be no way to cabigimlis exceptions once recognized, and "the publiewisread" such
exceptions as signaling that the substance at issu@ harmful after alld., at 23. Under the Government's view, there is
no need to assess the particulars of the UDV'suseigh the impact of an exemption for that specite, because the
Controlled Substances Act serves a compelling méamd simply admits of no exceptions.

A

RFRA, and the strict scrutiny test it adoptehtemplate an inquiry more focused than the Gowent's categorical
approach. RFRA requires the Government to demdadtrat the compelling interest test is satisfledgh application of
the challenged law "to the person"--the particalaimant whose sincere exercise of religion is peinbstantially
burdened. 42 U. S. C. §2000bb-1(b). RFRA expremdbpted the compelling interest test "as set fiortherbert v.

Verner, 374U. S. 398(1963) andMisconsin v. Yoder, 406U. S. 2051972)." 42 U. S. C. §2000bb(b)(1). In each ofsto
cases, this Court looked beyond broadly formulatestests justifying the general applicability avgrnment mandates
and scrutinized the asserted harm of granting Bpesiemptions to particular religious claimantsYbder, for example,
we permitted an exemption for Amish children frorocenpulsory school attendance law. We recognizatittie State had
a "paramount” interest in education, but held thaspite its admitted validity in the generalityaafses, we must
searchingly examine the interests that the Statiesst® promote ... and the impediment to thosectibgs that would flow
from recognizinghe claimed Amish exemption.” 406 U. S., at 213221 (emphasis added). The Court explained tkeat th
State needed "to show with more particularity htsaaidmittedly strong interest ... would be advgradflected by granting
an exemptionio the Amish." Id., at 236 (emphasis added).

InSherbert, the Court upheld a particular claim to a religiexemption from a state law denying unemployment
benefits to those who would not work on Saturdaysexplained that it was not announcing a cortgtital right to
unemployment benefits foall persons whose religious convictions are the cafifeeir unemployment374U. S., at 410
(emphasis added). The Court distinguished the 'tasehich an employee's religious convictions sexvenake him a
nonproductive member of societybid.; see als@mith, 494 U. S., at 8990'Connor, J., concurring in judgment) (strict
scrutiny "at least requires a case-by-case deteatinimof the question, sensitive to the facts aheaarticular claim™).
Outside the Free Exercise area as well, the Casrhbted that "[clontext matters" in applying toenpelling interest test,
Grutter v. Ballinger, 539U. S. 306, 3272003), and has emphasized that "strict scrudoeg take 'relevant differences' into
account--indeed, that is its fundamental purpo&dgtand Constructors, Inc. v. Pe&nacute;a, 515U. S. 200, 22§1995).

B

Under the more focused inquiry required by RFRd the compelling interest test, the Governrsengreinvocation ol
the general characteristics of Schedule | substamseset forth in the Controlled Substances Aatnot carry the day. It is
true, of course, that Schedule | substances subiVasare exceptionally dangerous. Seeg,, Touby v. United States, 500
U. S. 160, 1621991). Nevertheless, there is no indication @agress, in classifying DMT, considered the haposed
by the particular use at issue here--the circurbedsisacramental uselafasca by the UDV. The question of the harms
from the sacramental use tafasca by the UDVwas litigated below. Before the District Court fourttht the Government
had not carried its burden of showing a compeliimgrest in preventing such harms, the court nttatit could not
"ignore that the legislative branch of the governtraected to place materials containing DMT onesithe | of the [Act],
reflecting findings that substances containing DMave 'a high potential for abuse," and 'no curyeatttepted medical use
in treatment in the United States," and that 'f8his a lack of accepted safdéty use of [DMT] under medical supervisior
282 F. Supp. 2d, at 1254. But Congress' deternoimaitiat DMT should be listed under Schedule | syntlgles not provide
a categorical answer that relieves the Governniethie obligation to shoulder its burden un RFRA
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This conclusion is reinforced by the Contrdlgubstances Act itself. The Act contains a prowvigiuthorizing the
Attorney General to "waive the requirement for ségition of certaimanufacturers, distributors, or dispensers ifihesf it
consistent with the public health and safety." 215UC. §822(d). The fact that the Act itself compédates that exempting
certain people from its requirements would be "esirat with the public health and safety” indicatest congressional
findings with respect to Schedule | substanceslshwat carry the determinative weight, for RFRA peses, that the
Government would ascribe to them.

And in fact an exception has been made t&tiedule | ban for religious use. For the past&fy, there has been a
regulatory exemption for use of peyote--a Schetsighstance--by the Native American Church. SeERR §1307.31
(2005). In 1994, Congress extended that exempti@l members of every recognized Indian Tribe. &2é&). S. C.
81996a(b)(1). Everything the Government says atbtmuDMT inhoasca--that, as a Schedule | substance, Congress has
determined that it "has a high potential for abU4®as no currently accepted medical use," and'adack of accepted
safety for use ... under medical supervision,” 2B1C. §812(b)(1)--applies in equal measure tariescaline in peyote,
yet both the Executive and Congress itself haveegglcan exception from the Controlled Substancegokd\ative
American religious use of peyote. If such use isrted in the face of the congressional findingg812(b)(1) for
hundreds of thousands of Native Americans pradgitieir faith, it is difficult to see how those safindings alone can
preclude any consideration of a similar exceptmnrifie 130 or so American members of the UDV whatwa practice
theirs. Se&Church of Lukumi Babalu Aye, Inc. v. Hialeah, 508 U. S. 520, 5471993) ("It is established in our strict scrutiny
jurisprudence that 'a law cannot be regarded asqinog an interest 'of t highest order' ... when it leaves appreciable
damage to that supposedly vital interest unproddbit (quotingFlorida Sar v. B. J. F., 491 U. S. 524, 54542 (1989)
(Scalia, J., concurring in part and concurring in judgmynt

The Government responds that there is a "eniglationship" between the United States and tiee3, Brief for
Petitioners 27; selglorton v. Mancari, 417 U. S. 5351974), but never explains what about that "unigetationship
justifies overriding the same congressional finding which th Government relies in resisting any exception ier t
UDV's religious use olfioasca. In other words, if any Schedule | substance isgtdlways highly dangerous in any amo!
no matter how used, what about the unique relatipnsith the Tribes justifies allowing their use péyoteNothing abou
the unique political status of the Tribes makeg tmembers immune from the health risks the Govermnasserts
accompany any use of a Schedule | substance, sulates the Schedule | substance the Tribes uséigious exercise
from the alleged risk of diversion.

The Government argues that the existencecofigressional exemption for peyote does not indicate that thet@ded
Substances Act is amenablgudicially crafted exceptions. RFRA, however, plainly contemplates ¢burts would
recognize exceptions--that is how the law worke & U. S. C. §2000bb-1(c) ("A person whose religiexercise has
been burdened in violation of this section may dgbkat violation as a claim or defense in a jualigiroceeding and obtain
appropriate relief against a government”). Congress in the peyote exemption--and the Executj\sgge 21 CFR
§1307.31 (2005)--confirms that the findings in @entrolled Substances Act do not preclude exceptttogether; RFRA
makes clear that it is the obligation of the cotmtsonsider whether exceptions are required utheetest set forth by
Congress.

C

The well-established peyote exception alsallfatindermines the Government's broader contetiiahthe Controlled
Substances Act establishes a closed regulatorgraytsiat admits of no exceptions under RFRA. Theg@awent argues
that the effectiveness of the Controlled SubstaAasvill be "necessarily ... undercut” if the Astnot uniformly applied,
without regard to burdens on religious exerciséefdor Petitioners 18. The peyote exception, hosvetias been in place
since the outset of the Controlled Substancesakat there is no evidence that it Haedercut" the Government's ability
enforce the ban on peyote use by non-Indians.

The Government points to some fraith cases relying on a need for uniformity in rejectitgims for religious
exemptions under the Free Exercise Clause, sekfBriPetitioners 16, but those cases strike uguite different from the
present one. Those cases did not embrace the nb&ba general interest in uniformity justified@bstantial burden on
religious exercise; they instead scrutinized tteeded need and explained why the denied exemptird not be
accommodated. Ibnited States v. Lee, 455U. S. 252(1982), for example, the Court rejected a claimeception to the
obligation to pay Social Security taxes, noting tiaandatory participation is indispensable tofikeal vitality of the
social security system” and that the "tax systemiccoot function if denominations were allowed taltenge the tax
system because tax payments were spent in a midnaetiolates their religious beliefitl., at 258, 260. See also
Hernandez v. Commissioner, 490U. S. 680, 70@1989) (same). IBraunfeld v. Brown, 366 U. S. 599(1961) (plurality
opinion), the Court denied a clair exception to Sunday closing laws, in part becallsaing such exceptiol "might
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well provide [the claimants] with an economic ackage over their competitors who must remain clasethat day.'ld., a
608-609. The whole point of a "uniform day of rigstall workers" would have been defeated by exoegt Seesherbert,
374U. S., at 40&discussin@Braunfeld). These cases show that the Government can demtenatcompelling interest in
uniform application of a particular program by oiifgy evidence that granting the requested religameommodations
would seriously compromise its ability to adminigtee program.

Here the Government's argument for uniforristglifferent; it rests not so much on the particstatutory program at
issue as on slippery-slope concerns that couldvmkied in response to any RFRA claim for an exoeptd a generally
applicable law. The Government's argument echaesl#ssic rejoinder of bureaucrats throughout hisidl make an
exception for you, I'll have to make one for evergi, so no exceptions. But RFRA operates by mangl@bnsideration,
under the compelling interest test, of exceptiangule[s] of general applicability.” 42 U. S. @2@00bb-1(a). Congress
determined that the legislated test "is a work#dsé for striking sensible balances between raligjiiiberty and competing
prior governmental interests.” §200bb(a)(5). Thetedmination finds support in our casesSher bert, for example, we
rejected a slippery-slope argument similar to the offered in this case, dismissing as "no mora thpossibility" the
State's speculation "that the filing of fraudulelsiims by unscrupulous claimants feigning religiobgections to Saturday
work" would drain the unemployment benefits fuBd4 U. S., at 407

We reaffirmed just last Term the feasibilifycase-by-case consideration of religious exemptiorgenerally applicabl
rules. InCutter v. Wilkinson, 544 U. S. ___ (2005), we held that the Religibaisd Use and Institutionalize@ersons Act
2000, which allows federal and state prisonerg#k seligious accommodations pursuant to the saéanelard as set forth
in RFRA, does not violate the Establishment ClauWge had "no cause to believe" that the compelimgrest test "would
not be applied in an appropriately balanced wayspecific claims for exemptions as they arddg.at ___ (slip op.at 12).
Nothing in our opinion suggested that courts wereup to th task.

We do not doubt that there may be instanc@gioh a need for uniformity precludes the recagniof exceptions to
generally applicable laws under RFRA. But it wohlte been surprising to find that this was sucasa cgiven the
longstanding exemption from the Controlled Substanict for religious use of peyote, and the faat the very reason
Congress enacted RFRA was to respond to a dealsinying a claimed right to sacramental use of @rotded substance.
See 42 U. S. C. §2000bb(a)(4). And in fact the Gawent has not offered evidence demonstratinggtaatting the UDV
an exemption would cause the kind of administrati&em recognized as a compelling interedtéa Hernandez, and
Braunfeld. The Government failed to convince the Districu@at the preliminary injunction hearing that hair
diversion concerns provide a compelling interesianning the UDV's sacramental usénadisca. It cannot compensate for
that failure now with the bold argument that theae be no RFRA exceptions at all to the Contraedstances Act. See
Tr. of Oral Arg. 17 (Deputy Solicitor General staient that exception could not be made even footdgsly policed" use
of "one drop" of substance "once a year").

|V

Before the District Court, the Government aseerted an interest in compliance with the 19iteld Nations
Convention on Psychotropic Substances, Feb. 211,,19979-1980], 32 U. S. T. 543, T. I. A. S. No287 TheConventior
signed by the United States and implemented b tirolled Substances Act, calls on signatorigeradibit the use of
hallucinogens, including DMT. The Government argtleg it has a compelling interest in meetingriteinational
obligations by complying with the Convention.

The District Court rejected this interest hesmit found that the Convention does not cdwasca. The court relied on
the official commentary to the Convention, whichigsthat "Schedule | [of the Convention] does st l. natural
hallucinogenic materials," and that "[p]lants aslsare not, and it is submitted are alsolikaly to be, listed in Schedule
but only some products obtained from plants." UCHmmentary on the Convention on Psychotropic @ulssts 387, 385
(1976). The court reasoned tiabsca, like the plants from which the tea is made, Eicently distinct from DMT itself
to fall outside the treaty. See 282 F. Supp. 2d266-1269.

We do not agree. The Convention provides'thatreparation is subject to the same measuresmifat as the
psychotropic substance which it contains," andndsfi'preparation” as "argplution or mixture, in whatever physical sti
containing one or more psychotropic substance®'32eUJ. S. T., at 546, Art. 1(f)(i)d., at 551, Art. 3Hoasca is a
"solution or mixture" containing DMT; the fact thiais made by the simple process of brewing plamtsater, as opposed
to some more advanced method, does not changd thtte extent the commentary suggests plants #leessare not
covered by the Convention, that is of no momerg-tidV seeks to import and use a tea brewed fromtgl@aot the plants
themselves, and the tea plainly qualifies "preparation” under the Conventi
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The fact thalhoasca is covered by the Convention, however, does niotraatically mean that the Government has
demonstrated a compelling interest in applyingGbetrolled Substances Act, which implements thewéation, to the
UDV's sacramental use of the tea. At the presegestt suffices to observe that the Governmenthdidevensubmit
evidence addressing the international consequerigganting an exemption for the UDV. The Governtr@mply
submitted two affidavits by State Department offisiattesting to the general importance of honariternational
obligations and of maintaining the leadership posibf the United States in the international wardougs. Se®eclaratior
of Gary T. Sheridan (Jan. 24, 2001), App. G to ApgPet. for Cert. 261a; Declaration of Robert Gltén (Jan. 24, 2001),
App. H,id., at 265a. We do not doubt the validity of thesergges, any more than we doubt the general interest
promoting public health and safety by enforcing @wntrolled Substances Act, but under RFRA invacatf such general

interests, standing alone, is not enoégh.

The Government repeatedly invokes Congrasdirfys and purposes underlying the Controlled Suiests Act, but
Congress had a reason for enacting RFRA, too. @segecognized that "laws 'neutral’ toward religiaay burden
religious exercise as surely as laws intendedttrfere with religious exercise," and legislatéte compelling interest tes
as the means for the courts to "strik[e] sensiblarices between religious liberty and competingrgovernmental
interests.” 42 U. S. C. §882000bb(a)(2), (5).

We have no cause to pretend that the tasgressiby Congress to the courts under RFRA is an@#s Indeed, the
very sort of difficulties highlighted by the Govenent here were cited by this Court in deciding thatapproach later
mandated by Congress under RFRA was not requirachzeter of constitutional law under the Free EiserClause. See
Smith, 494 U. S., at 88890. But Congress has determined that courts distrike sensible balances, pursuant to a
compelling interest test that requires the Govemtrteaddress the particular practice at issue lyhpg that test, we
conclude that the courts below did not err in dateing that the Government failed to demonstrat¢he preliminary
injunction stage, a compelling interest in barrihg UDV's sacramental use lafasca.

The judgment of the United States Court of égdp for the Tenth Circuit is affirmed, and theecesremanded for
further proceedings consistent with this opinion.

It is so ordered.

Justice Alito took no part in the consideration or decisionhid tase.

FOOTNOTES

Footnote 1

As originally enacted, RFRA applied to States a#i as the Federal Government.Gity of Boerne v. Flores, 521 U. S.
507(1997), we held the application to States to hebd Congress' legislative authority under 85 ef1dith Amendment.
Footnote 2

In light of the foregoing, we do not reach the UB¥rgument that Art. 22, {5, of the Conventiorusthte read to
accommodate exceptions under domestic laws suBlfrB#\.
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